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WA LITIGATION GUARANTEE

ISSUED BY
STEWART TITLE GUARANTY COMPANY
a corporation, herein called the Company

Guarantee No.: G-6328-000027423
Order No.: 25-40583-VTE

Liability: $ 80,000.00

Fee: $560.00
Dated: July 22, 2025

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS

AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE.

GUARANTEES

herein called the Assured, against loss not exceeding the liability amount stated above which the Assured shall sustain by reason of any
incorrectness in the assurance which the Company hereby gives that, according to the public records, on the date stated below,

1. The title to the herein described land was vested in the vestee named, subject to the matters shown as Exceptions herein, which
Exceptions are not necessarily shown in the order of priority;

All subject, however, to the exclusions from coverage, the limits of liability and the other provisions of the Conditions and Stipulations

hereto annexed and made a part of the Guarantee.

Signed under seal for the Company, but this Guarantee is to be valid only when it bears an authorized countersignature.

Countersigned by:

Authorized Countersignature

Vista Title and Escrow, LLC
Company Name

201 W. North River Drive
Suite 205

Spokane, WA 99201
City, State

IS

1 ?

Frederick H. Eppinger
President and CEQ

)David Hisey
Secretary

File Number: 25-40583-VTE
6328 WA Litigation Guarantee

Page 1 of 2 for Policy Number: G-6328-000027423

Agent ID: 470144



GUARANTEE CONDITIONS AND STIPULATIONS

1. Definition of Terms — The following terms when used in this Guarantee mean:
(a) "land™ the land described, specifically or by reference, in this Guarantee and improvements affixed thereto which by law constitute real
roperty;
(b) 'F‘)puglic ¥ecords": those records which impart constructive notice of matters relating to said land;
(c) “date": the effective date;
(d) "the Assured": the party or parties named as the Assured in this Guarantee, or in a supplemental writing executed by the Company;
(e) "mortgage”: mortgage, deed of trust, trust deed, or other security instrument.

2.  Exclusions from Coverage of this Guarantee — The Company assumes no liability for loss or damage by reason of the following:

(a) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

(b) Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

(c) Title to any property beyond the lines of the land expressly described in the description set forth in this Guarantee, or title to streets, roads,
avenues, lanes, ways or waterways on which such land abuts, or the right to maintain therein vaults, tunnels, ramps or any other structure or
improvement; or any rights or easements therein unless such property, rights or easements are expressly and specifically set forth in said
description.

(d) Defects, liens, encumbrances, adverse claims against the title as guaranteed or other matters (1) created, suffered, assumed or agreed to by
one or more of the Assured; or (2) resulting in no loss to the Assured.

3. Prosecution of Actions —

(a) The Company shall have the right, at its own cost, to institute and prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish or confirm the matters herein guaranteed; and the Company may take any appropriate
action under the terms of this Guarantee whether or not it shall be liable hereunder and shall not thereby concede liability or waive any
provision thereof.

(b) In all cases where the Company does so institute and prosecute any action or proceeding, the Assured shall permit the Company to use, at its
option, the name of the Assured for such purpose. Whenever requested by the Company, the Assured shall give the Company all reasonable
aid in prosecuting such action or proceeding, and the Company shall reimburse the Assured for any expense so incurred.

4. Notice of Loss - Limitation of Action — A statement in writing of any loss or damage for which it is claimed the Company is liable under this
Guarantee shall be furnished to the Company within sixty days after such loss or damage shall have been determined, and no right of action shalf
accrue to the Assured under this Guarantee until thirty days after such statement shall have been furnished, and no recovery shall be had by the
Assured under this Guarantee unless action shall be commenced thereon within two years after expiration of said thirty day period. Failure to
furnish such statement of loss or damage or to commence such action within the time hereinbefore specified, shall be a conclusive bar against
maintenance by the Assured of any action under this Guarantee.

5. Options to Pay, Settle or Compromise Claims — The Company shall have the option to pay or settle or compromise for or in the name of the
Assured any claim which could result in loss to the Assured within the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if
this Guarantee is issued for the benefit of a holder of a mortgage, the Company shall have the option to purchase the indebtedness secured by said
mortgage. Such purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all liability of the Company hereunder.
in the event after notice of claim has been given to the Company by the Assured the Company offers to purchase said indebtedness, the owner of
the indebtedness shall transfer and assign said indebtedness and the mortgage to the Company upon payment of the purchase price.

6. Limitation of Liability — Payment of Loss —

(a) The liability of the Company under this Guarantee shall be limited to the amount of actual loss sustained by the Assured because of reliance
upon the assurances herein set forth, but in no event shall such liability exceed the amount of liability stated on the face page thereof.

(b) The Company will pay alf costs imposed upon the Assured in litigation carried on by the Company for the Assured, and all costs and attorneys'
fees in litigation carried on by the Assured with the written authorization of the Company.

(c) No claim for damages shall arise or be maintainable under this Guarantee (1) if the Company after having received notice of an alleged defect,
lien or encumbrance not shown as an Exception or excluded herein removes such defect, lien or encumbrance within a reasonable time after
receipt of such notice, or (2) for liability voluntarily assumed by the Assured in settling any claim or suit without written consent of the
Company.

{d) All payments under this Guarantee, except for attorneys' fees as provided for in paragraph 6(b) hereof, shall reduce the amount of the liability
hereunder pro tanto, and no payment shall be made without producing this Guarantee for endorsement of such payment unless the guarantee
has been lost or destroyed, in which case proof of loss or destruction shall be furnished to the satisfaction of the Company.

(e) When liability has been definitely fixed in accordance with the conditions of this Guarantee, the loss or damage shall be payable within thirty
days thereafter.

7. Subrogation Upon Payment or Seftiement — Whenever the Company shall have setfled a claim under this Guarantee, all right of subrogation
shall vest in the Company unaffected by any act of the Assured, and it shall be subrogated to and be entitled to all rights and remedies which the
Assured would have had against any person or property in respect to such claim had this Guarantee not been issued. If the payment does not
cover the loss of the Assured, the Company shall be subrogated to such rights and remedies in the proportion which said payment bears to the
amount of said loss. The Assured if requested by the Company, shall transfer to the Company all rights and remedies against any person or
property necessary in order to perfect such right of subrogation, and shall permit the Company to use the name of the Assured in any transaction or
litigation involving such rights or remedies.

8. Guarantee Entire Contract — Any action or actions or rights of action that the Assured may have or may bring against the Company arising out of
the subject matter hereof must be based on the provisions of this Guarantee.

No provision or condition to this Guarantee can be waived or changed except by a writing endorsed or attached hereto signed by the President, a

Vice President, the Secretary, an Assistant Secretary or other validating officer of the Company.

9. Notices, Where Sent — All notices required to be given the Company and any statement in writing required to be furnished the Company shall be
addressed to it at P.O. Box 2029, Houston, Texas 77252-2029.

10. The fee specified on the face of this Guarantee is the total fee for title search and examination and for this Guarantee.

File Number: 25-40583-VTE
6328 WA Litigation Guarantee
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WA Litigation Guarantee
LITIGATION GUARANTEE
Issued by

STEWART TITLE GUARANTY COMPANY
a corporation, herein called the Company

SCHEDULE A
Prepared by: Vista Title and Escrow LLC, 602386172
Order Number: 25-40583-VTE Guarantee No.: 000027423
Date of Guarantee: July 22, 2025 Premium: $560.00
Amount of Liability: $80,000.00 Sales Tax: $50.96

Total: $610.96

1. Name of Assured:
Spokane County Treasurer

2. The estate or interest in the land hereinafter described or referred to covered by this Guarantee is:
Fee

3. Title to said estate or interest at the date hereof is vested in:
Defender Homes Airway Heights, L.L.C., a Washington Limited Liability Company, who acquired title by Deed recorded
August 31, 2012 under Auditor's file number 6123989

4. The land referred to in this Guarantee is situated in the State of Washington, County of Spokane and is described as follows:
See attached Exhibit “A”.

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE
CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE.

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 1 of 5
Order No. 25-40583-VTE






WA Litigation Guarantee

SCHEDULE B

Order Number: 25-40583-VTE Guarantee No.: 000027423

10.

11.

12.

13.

14.

GENERAL EXCEPTIONS FROM COVERAGE

Rights of claims of parties in possession not shown by the public records.
Easements, claims of easements or encumbrances which are not shown by the public records.

Encroachments, overlaps, boundary line disputes, or other matters which would be disclosed by an accurate survey and
inspection of the premises and which are not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished imposed by law and not shown by
the public records.

Any service, installation, connection, maintenance, tap, capacity, construction or reimbursement charges for sewer, water,
electricity or other utilities, or for garbage collection and disposal.

(i) Unpatented mining claims; (ii) reservations or exceptions in patents or Acts authorizing the issuance thereof; (iii) water
rights, claims or title to water; whether or not the matters described in (i), (i) & (iii) are shown in the public records; (iv)
Indian tribal codes or regulations, Indian treaty or aboriginal rights, including easements or equitable servitudes.

Any titles or rights asserted by anyone, including but not limited to persons, corporations, governments, or other entities, to
tidelands, or lands comprising the shores or bottoms of navigable rivers, lakes, bays, ocean or gulf; or lands beyond the line
of the harbor or bulkhead lines as established or changed by the United States Government, or riparian rights, if any.

Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, gas, uranium,
clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with all rights, privileges, and
immunities relating thereto, whether or not appearing in the Public Records or listed in Schedule B. The Company makes no
representation as to the present ownership of any such interests. There may be leases, grants, exceptions or reservations of
interests that are not listed.

General and Special Taxes and any Assessments. No search has been made thereof.

Any unpaid assessments or charges, and liability for further assessments or charges by: the County of Spokane and the City
of Airway Heights.

A review of the Secretary of State records show that Defender Homes Airway Heights, LLC, a limited liability company is
currently in a Delinquent status. If said company becomes Inactive, the company will cease to be an entity capable of holding
title.

Restrictions, easements, dedications and delineated matters, but deleting any covenant, conditions, or restrictions indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restrictions violate 42 USC 3604 (C), contained on the face of the Plat of Aspen Craig
Addition in the official records as recorded in Volume 35 of Plats, Page(s) 98 and 99, and any amendments thereto.

Affidavit of Minor Correction and the terms and conditions thereof:
Recorded: June 14, 2010
Recording No.: 5908151 in the official records

Water and Sewer Easement and the terms and conditions thereof:
Recorded: October 24, 2007
Recording No.: 5604013 in the official records

Development Agreement and the terms and conditions thereof:

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 2 of 5
Order No. 25-40583-VTE



WA Litigation Guarantee

Recorded: November 12, 2024
Recording No.: 6347645 in the official records

15. Pending action in Spokane County:
Superior Court Cause No.: 25-2-01607-32
Being an action for: Tax Lien Foreclosure
Plaintiff: Spokane County, a Political Subdivision of the State of Washington
Defendant: Defender Homes Airway Heights, LLC
Attorney for Plaintiff: Lawrence Haskell
Telephone No.: 509-477-5764

16. A Lis Pendens of said action was recorded on July 1, 2025 under Recording No. 7425520.

End of Special Exception

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 3 of 5
Order No. 25-40583-VTE



WA Litigation Guarantee

Order Number: 25-40583-VTE Guarantee No.: 000027423
INFORMATIONAL NOTES

1. Said necessary parties (other than those having a claim or interest by reason of matters shown in Exceptions) to be made
defendants in said action to be brought by the plaintiff, are as follows: None

2. The name of a newspaper of general circulation for the publication of a notice of sale:

The Spokesman Review
Spokane Valley News Herald
Cheney Free Press

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 4 of 5
Order No. 25-40583-VTE



WA Litigation Guarantee

EXHIBIT A
Order Number: 25-40583-VTE Guarantee No.: 000027423
PROPERTY DESCRIPTION:

Lot 6, Block 4, Aspen Craig Addition, as per plat thereof recorded in Volume 35 of Plats, Page(s) 98 and 99, records of Spokane
County;

Situate in the County of Spokane, State of Washington.

Tax Parcel No.: 15233.6706

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 5 of 5
Order No. 25-40583-VTE



7/29/25, 10:02 AM Assessor Map - GeoAdvantage by Sentry Dynamics
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ParcellD: 15233.6706

\/ l f l A 13724 W Bergen Dr, Airway Heights WA 99001

This map/plat is being furnished as an aid in locating the herein described land in
TITLE & ESCROW relation to adjoining streets, natural boundaries and other land, and is not a survey
of the land depicted. Except to the extent a policy of title insurance is expressly
modified by endorsement, if any, the company does not insure dimensions,
distances, location of easements, acreage or other matters shown thereon.
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7129/25, 9:47 AM Parcel Information Print Summary

Parcel Information

Parcel Number: 15233.6706 Data As Of: 7/29/2025
Site Address: 13724 W BERGEN DR

Parcel Image

Owner Name: DEFENDER HOMES AIRWAY HEIGHTS, LL.C Taxpayer Name: DEFENDER HOMES AIRWAY HEIGHTS, LLC

Address: 41499 W SUNDAY BAY RD N, DEER MEADOWS, WA, 99122 Address: 41499 W SUNDAY BAY RD N, DEER MEADOWS, WA, 98122

Site Address

Parcel Type Site Address City Land Size Size Desc. Description Tax Year Tax Code Area Status
R 13724 W BERGEN DR AIRWAY HEIGHTS 6001 Square Feet 91 Vacant Land 2025 0370 Active

Assessor Description
ASPEN CRAIG ADD: LOT 6 BLK 4 (AFN 5892427)

Appraisal
Parcel Class Appraiser Neighborhood Code Neighborhood Name Neighborhood Desc Appraiser Name Appraiser Phone
91 Vacant Land 157 241570 ASPGR Blaine (509) 477-5936

Under Washington State Law (WAC 458-07-015) The Assessor’s office is required fo make an exterior observation of all properties at least once every six years. This property is scheduled
for inspection between September 2027 and May of 2028.
Assessed Value

Tax Year Taxable Market Total Land Dwelling/Structure Current Use Land Personal Prop.
2026 100 100 100 0 0 4]

2024 80,000 80000 80,000 0 0 0

2023 70,000 70,000 70,000 0 0 0

2022 65000 65000 65,000 0 0 0
Characteristics

* - Room counts reflect above grade rooms only.

Land Number Soil ID Frontage Depth Lot(s)

1 MF23 o] 0 1

Sales

Sale Date Sale Price Sale Instrument Excise Number Parcel
08/27/2012 450,000.00 Bargain and Sale Deed 201209161 15233.6706
Property Taxes

Taxes are due April 30th and October 31st

Total Charges Owing: $2,515.03

Tax Year Charge Type Annual Charges Remaining Charges Owing
Total Taxes for 2025 13.59 13.59
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7129/25, 9:47 AM Parcel Information Print Summary

Tax Year Charge Type Annual Charges Remaining Charges Owing
2025 AV Property Tax ‘ 1.07 1.07
2025 Interest& Penalties ‘ V 071 ’ ' 0.71
2025 Soil Conservation Principal CNSVA 10.01 / 10.01
2025  Weed Control Principal WCWEED1 180 1.80
' Total Taxes for 2024 R 82269 822.69
2024 AN Property Tax 64128 " 641.28
2024 Interest & Penalties S ' ' 16960 16080
2024 " Soil Conservation Principal CNSV1 10.01 10.01
2024 Weed Control Principal WOWEED1 180 1.80
" Total Taxes for 2023 4 o 774.46 77446
2023 ANPropetyTax  sa954  sa054
2023 Interest & Penalties 2341 213.11
2023 Soil Conservation Principal NSV ' 10.01 ' ' 10.01
2023 Weed Control Principal WCWEED1 ' \ 1.80 ' T 180
. Total Taxes for 2022 ‘ T '904.29 ' 90420
AV Property Tax 63876 63876
(ENTIRY - , e R .
'Soil Conservation Principal CNSV1 001 10.01
Weed Control Principal WCWEEDT 180 1m0
Disclaimer

We are pleased to give you online access to the Assessor’s Office and Treasurer's Office property tax and valuation information. While we make every effort to produce and publish the most current
and accurate information possible, portions of this information may not be current or correct. Neither Spokane County, the Assessor, nor the Treasurer makes any warranty, express or implied, with
regard to the accuracy, reliability, or imeliness of information in this system, and shall not be held liable for losses caused by using this information. Any person or entity that relies on any information
obtained from this system, does so at his or her own risk. Please feel free to contact us about any erfror you discover or to give comments and suggestions. Call the Assessor's Office at (509) 477-
36098 or the Treasurer's Office at (509) 477-4713.

RCW 42.56.070 (9) prohibits the release of lists of individuals requested for commercial purposes. The requester expressly represents that no such use of any such list will be made by the user or
its transferee(s) or vendee(s). | understand, acknowledge, and accept the statements above, and agree to adhere to the prohibitions listed in RCW 42.56.070 (9).
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111 South Post Street, Suite 2280
Spokane, Washington 99201

BARGAIN AND SALE DEED

[ I

08/31/2012 12:55:23 PM

Recording fee S anERICAN T 2178 hsurNcE companY

ed
gzokane County Washington

LM

THE "GRANTOR, State Bank Northwest, for and in consideration of Ten Dollars
($10.00), in hand paid, bargains, sells, and conveys to Defender Homes Airway Heights, L.L.C.,
a Washington Limited Liability Company, the Grantee, the following-described real property,

situate in the County of Spokane and State of Washington, to wit:

Lot 1, Block 1, Lots 2, 3, 14, 15, 16, and 17 Block 2 and Lots 1, 2,
3,4,5,6,7, 8 and 9, Block 4, ASPEN CRAIG ADDITION,
according to Plat recorded in Volume 35 of Plats, Pages 98 and 99
in Spokane County, Washington and Lots 12 and 13, Block 1,
ASPEN GROVE 3*° ADDITION, accordmg to Plat recorded in
Volume 35 of Plats, Pages 51, 52 and 53, in Spokane County,
Washington.

Parcel No’s.: 15233.6401, 15233.6502, 15233.6503, 15233.6514,
15233.6515, 15233.6516, 15233.6517, 15233.6701, 15233.6702,
15233.6703, 15233.6704, 15233.6705, 15233.6706, 15233.6707,
15233.6708, 15233.6709, 15233.3212, 15233.3213

SUBJECT TO: rights reserved in federal patents or state deeds,

reservations, restrictions, land use and zoning laws, plat -

dedications, and restrictive and protective covenants, easements

and rights-of-way of record or in apparent use; and existing or

future municipal, county, state or other governmental or quasi-

- governmental assessments.

1




6123989 Page 2 of 2 08/31/2012 12:55:23 PM

DATED this 7/ day of August, 2012.
"GRANTOR":

State Bank Ni
A

By: Gn%ry S. Deckaxd, President/CEO

STATE of Washington )
)
County of Spokane )
I certify that I know or have satisfactory evidence that Gregory S. Deckard signed this

instrument, on oath stated that he was authorized to execute the instrument and acknowledged he

is the President/CEOQ of State Bank Northwest, to be the free and volun
act of h
the uses and purposes mentioned in the instrument. tary act of such party for

DATED: August £/ , 2012

R s
£ ooy anie '8 .
§ © Of Was on ?_'_- Signature of No blic
H ?‘tg;&si log:é}xg g .My Commission Expires: _5~/- 520 /=
= arch £
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NOW ALL MEN 8Y THESE PRESENTS, THAT STATE BANK NORTHWEST, HAS CAUSED 5O BE PLATIED INTO LOTS,
BLOCKS AND STREETS THE LAND SHOWN HEREON T0 BE KNOWN AS ASPEN CAAQ ADDITION, AND BEING ALL THAT
GERTAIN REAL PROPERTY LYING ENTIRELY IN THE SOUTHWEST 1/4 GF SECTION 23, TOMNSHIP 25 NORTH, ANGE 4t
EAST, WHLLAMETIE MERIDIAN, CITY OF AITWAY HEIGHTS, COUNTY OF SPOKANT, STATE OF WASHINGTON, AND BEING
MORE PARTIULARLY DESTRIBED AS FOLLOWS:

COMUENGING AT THE WEST GUARTEX CORNER OF SAID SECTION, SAD POINT BERIG A 3/¢70 IRON PIPE 8 MONUMENT

CRAIG ROAD; THENGE NORTH 00'Y'16* EAST, 416.12 FEET ALONG SAD EAST MIGHT OF WAY LNE, TO THE POWT OF

SHUATE IN THE GIFY OF MRWAY HEIGHTS, COUNTY OF SPOKANE. STATE OF WASHINGTON,

THE PLATTOR DOES HZREBY OEDICATE T0 THE USE OF THE PUBLIC SOREVER ALL SYREETS AND EASEMENTS OR
WHATEVER PUBLIC PROPERTY THERE I3 SHOWE ON THE PLAT AND THE USE THEREOF FOR ANY AND ALL PUBLIC
PURPOSES, ALSO, THE RIGHT TO MAXE ALL NECESSARY SLOPES FOR CUTS OR FILLS UPON THE LOTS AND BLOCKS,
SHOWN HEREON.

THE PLATTOR WAIVES ALL CLAMS FOR DAMAGES AGAINST ANY GOVERNMENTAL AUTHOAITY WICH NAY BE OCCASIONED
0 THE ADJACENT LAND BY THE ESTARISHED CONSTRUCTION DRAINAGE AND WAINTENANCE OF SAID ROADS.

ALTERATION OR FILLING IN OF SWALE AREAS IS PROISITED, ACJACENT PROPERTY OWNERS SHALL BE REQUIRED T0
NAINTAB THE SWALE AREAS WITHIN AN EASEMIDNT AND PROVIOE ACCESS FOR CITY MANTENANCE PERSOMNEL.

DT EASTUENTS SHOWS O TWE MEREN DESCRIED PLAT ARE HERCAY DEDCATED F08 TIC LS 0F St

MANTENANCE AND SAFE. OPERATION OF THE SAME, AND TOGETHER WTH THE RIGHT TO ACCESS SAID 4LITY
EASEWENTS THROUGH ANY BORDER EASEMENT SHOWN HERETN.

O ILITY EASEUENTS SHOW Gt THE HEEN DESCRIND AT AL KEREDY DEWOATED FOR T U5 Y SSRNG

SITUATED WITHIN THE EASEMENT STRIS, THS PROVISION SHALL NOT PHOMBIT FENCES OR ANY LATERAL CROSSINGS
OF THE EASEMENT STRIPS WTH DOMESTIC WATER O SEWER UNES,

UPON DISTRICT APPROVAL, THE U5, POSTAL SERVICE WLL PROVIOE CENTRAL DEUVERY EQUIPHENT (GBU'S) WITHIN
ASPEN CRAIG ADDITION. THE LOCATION OF THE CBU'S SHALL BE DETERMINED BY THE U.5. POSTAL SERVICE AND THE
OEVELOPER. THE DEVELOPER AGREES TG CONSTRUCT AND MANTAM THE CBU EQUPMENT. THE CBU'S SHALL BE
PLACED WTHN DORGER EASCHENTS AKD SHALL GE CONSTRUOTED SUCH THAT 17 DOES NGT GONFLICT W SToRU

IATER MANAGEMENT.

GULOING SETHACKS SHALL BE AS SHOWN, OR AS REGUIRED BY AIRWAY HEIGHTS MUNMIGIPAL CODE, WHKCHEVER 15
GREATER.

THE LOTS BORDERING CRAIG ROAD YO THE EAST SHALL FRONT ON TUSCANY STREET. THTSE LOTS SHALL NOT HAW.
ACCESS ON CRAIG ROAD. THESE ARE LOTS LOT 1, BLOGK I; AND LOTS f=4, B10CK 2.

'SECONDARY EVERGENCY ACCESS SHALL BE CONSTRUCTED AND APPROVED BY THE FIRE NARSHAL PRIOR TO
COUBUSTRE BURDING, SECONDARY SMERGENCY ACCESS SHALL BE MANTANED AND ACCESSIBLE AT ML TMES.

THE PUBLIC WATER SYSTEM, PURSUANT TO THE WATER PLAN APPROVED BY THE CITY OF ARWAY HEIGNTS pumic
WORKS OEPARTMENT, SHALL BE INSTALLED WININ THIS SUBDIVISION. THE APPUCANT SHALL PROWDE FOR INDIVIDUAL
OOMESTIC WATER SERVICE AS WELL AS FIRE PROTECTION {FIRE FLOW REQUIREMENTS EING WET) TO EACH LOT PRIOR
T0 THE SALE GF EACH LOT, AND FRIOR TO ISSUANCE OF A BUILDING PERMIT FOR EACH LOT.

THE USE OF PRIVATE WELLS AND/OR WATER SYSTEME (8 PACHISITED!

PUBLIC SEWERS SHALL BE CONSTRUCTED TO PROVIDE FOR THE CONNEGTION OF EACK PARGEL T0 THE GITY'S SYSTEM
OF SEWERAGE, USES ON PROPERTIES MIHN THE PROJECT SHALL BE REQUIRED 1O CONNECT T0 THE SEWER AND
PAY APPLCABLE CHARCES FER THE CITY SEWeT! ORDINANCE.

A PUBLIC SEWER SYSTE WLL BE MADE AVAILAGLE FOR THE PLAY, AND MGIVIOUAL SERVICES WAL BF PROVIDED 10
EAGH 10T PRIOR 10 SALE. THE USE OF OIMDUAL ON-SITE DISPOSAL SYSTEMS (5 PRONITED,

THE MEIET PLATIED LA 1S SUBMECT T0 T FOLLowNG:
‘EASEMENT AND THE TERAS AND CONOITIONS THEREOF, RECORDED AUGUST 5. 1992, UNOER AR
9208050232,

2. EASEMENT AND THE TERMS AND COMVTIONS THERECF, RECORDED AUCUST §, 1992, UNDER AFN
9208050223,
3. AGREEMENT REGARDING LOCATION OF PROPERTY LWE AND THE TERMS AND CONDITIONS THEREGF,
SECORDED JULY 1, 2000, UNDER AFK 4497899,
. WATER AND SEWER EASEMENT AND THE TERMS AND CONOITIONS THEREOF, REGORDED OCTOSER 24. 2007,
UNDER AFN B8OAO13,

FINAL PLAT OF

ASPEN CRAIG ADDITION

SUB 06—0O1

IN THE SOUTHWEST 1/4 OF SECTION 23,
TOWNSHIP 25 NORTH, RANGE 41 EAST, WM.,
CITY OF AIRWAY HEIGHTS, SPOKANE COUNTY, WASHINGTON

I INESS WHERECF, THE MEREUNTO SET THEIR SIGNATURES, STATE BAMK NORTHWEST,

A

e e FHe,

ACKNOWLEDGMENT

STATE OF WASHHGTON gma
COUNTY OF SPORANE

OF STATE BANK
RORTESEr W3 Vs CUTED T MR AT TG
INSTRUMENT, FOR THE USSS AND PURPOSES THEREW
NENTIONED AND STATED ON OATH TMAT TMEY YERE
AUTHORIZED T0 EXECUTE SAID INSTRUMENT AS THEIR FREE
AND VOLUNTARY ACT,

IN_WINESS WHEREUF, | HAVE HEREUNTO SET MY HAND AND
ATIED MY OFFIGAL SEAL THE DAY A4D VERK FlST p60VE

IS
NOTARY PUBUC THE STATE OF WASHINGTON,
RESIONG AT, VE&#\F&I

QFFICIAL ROCUMENTS & MAPS REFERENCED:.

. (NLAND PROFESSIONAL TITLE, LLC, PLAT GERTIFICATE NO, 20284437, AUGUST 3, 2008, TIILE OFFICER:  SRIAN MITCHELL.
STATUTORY WARRANTY DEED, AFN 5377647, 2008, LANDRETH FANLY INVESTMENTS, A WASHANGTON UMITED PARTNERSHP.

OEED OF TRUST. APN 5377048, 200, ASPEN GROVE DEVELGPUENT, INC TO THE 20NS FIRST NATIONAL BANK ARD
LANDAMERICA TRANSNATION TIILE, TRUSTEE. SUBJECT PROPERTY.

UTUTY EASEHENT, AN 9208050223, 7O US WEST COMMUMICATIONS FOR CONSTRUCTION AND MAINTENANCE OF
CONMUMCATIONS FACIITIES; WIGRESS AND ECRESS, SUBJECT PROPERTY.

URVEYOR; . FRANDSEN)
001, (SURVEYOR, 4. GENTN)

SURVEYOR'S NOTES:.

1. SET CORMER MOMUMENTATION WAY VARY DEPENDIRG ON EXISTING SURFACES, ONE OF THE
FOLLOWNG TYPES OF MGRUMENTATION HAS GEEN SET OLPENDING O TIE. GONDITON:
A A B/E" REBAS W/YPC DIR FLS 42441" HAS BEEN SET W EARTI.
5. A HAG HAIL w/1-1/2" STABRESS STEEL (35) WASHER "6HR £L.5 42441 HAS BEEN SET
G. A GHSELED "+ HAS BEEN WSCRIBED IN CONCRETE OR ROGH.

EQUIPMENT & PROCFDURES

PER WAC 332-130-050 FELD TRAVERSE FROCEDURES FOR LAND BOUNDARY
SURVEYS WERE UTLIZED AND THE STANDARDS SET FORTH THERM (ONY /
RESONTIAL ~ 1:5,000) WERE UET OR EYCEEDED.

PER WAG 337-130-100 EQUIPMENT ANO PROCEDURES. AN ANJALLY
CALIBRATED JOTH. STANGH WAS U0 I THE FELD TRAVERSE

PURPOSE_OF THE SURVEY

TE PURPOSE OF THIS SURVEY IS YO FLAT SAID LEGAL DESCRIPTION INTO LOTS, BLOCKS, NAME SIREETS AND SEF
THE CORNERS, AS SHOWN.

CORNER_VISITATION:

THE MONUMENTS SHOWN AS FOUND AND TIED HEREQN WERE VISITE BETWEEN APRIL 30TH. 2004 AND FEB,, 2008,

INENOTE:

\RRECORDED. DOCUMENTS, MAPS. DEEDS, PRESCRIPTIONS, VERBAL CONTRACTS AND EASEMENTS MAY EXST THAT
EFFECT THE MAPPED PARCEL(S) OF THIS SURVEY. HO ATTEWPT WAS MADE TO PLOT ANY GF THE AFOREMENTIONGD.
THE ABOVE DEEOS AND TAX PARCEL NUNEERS WERE SUPPLIED COURTESY OF MLAND PROFESSICNAL TILE TO KELP
US TENTIFY. THE LOGATION AND OWNERSHIP O THE MAPPED PARCELS ANO ADJAGENT ROADS: AND LOOK FOR GAPS
A0 OVERLAPS BETWEEN ADJONNG OVNERSHPS,

%t.\*\*ou%

SPOKANE COUNTY AURITOR.

~
Fllad_for record this f_ day of Jppil___._ 2010,
minutes past /2 o'clock A in Book 25 _ of

ot
at poge(s) Records of Spokona County,
@ gtop, ot tha.regsest of Starhaug Engineering, Inc,

Kline oo__._: Auditgr

“herty

DEEBZNW
ingd and opproved thia Eo doy of

2012

Gity Planner

CITY ENGINEER

@mined and nuua:n tala AT oy o
w&rﬁl

fead
Gity Engineer

CITY. MAYOR

Exgmined ond opproved this \Mé. %< of

Lw?.._'hM 2048,

Tity Mayor
Attost: __Rbchood Clonk
City Clerk
SPOKANE COUNTY TREASURER
1 hereby cortify thal tho required tuxes gn the hercin
\N,m,..& or

plgtted lgnd hove vna‘_ fuliy pald this
mooﬂnz. ms:_a Treasurer _

SURVEYOR'S CERTIFICATE:

Tl el plot was aurveyed ond praporad by me or under

o soch parcet of land being creat

Erlc M. Roth, P.LS,
Corlificate No. 42441
Yo
Date

~stothéug
chvil anglnesring u_hwu__ﬁ (

ﬁ 510 east third avenue | spakene, wa | 99202

¥t

-

$23, T26N, RHIE. WM.

FiELD B00K orawn
BKS. 10 & 19 Rwe

DRAWING NO.

>

NN

i 0F 2

P 509,242.1000 | £509.242.1001,

J
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Storhaug Engineering
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Spokane, Washington 99202
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Recording Fee $62.00 Page 1 of 1

Affidavit STORHAUG ENGINEERING

Spokane County Washington

| S 00O 0 O O

AFFIDAVIT OF MINOR CORRECTION OF SURVEY
GRANTOR/SURVEYOR: Eric M. Roth, PLS . GRANTEE: PUBLIC

LEGAL DESCRIPTION: T _25 N R_41E (W/E)SEC.23 WM SW 1/4 174,
Gov. Lot, DLC, HES, Plat or other; _Plat; Aspen Craig Addition

I, _Eric M. Roth, PLS , being first duly sworn on an oath, depose and say that | am a Professional Land
Surveyor, that | made a survey of iand for Aspen Craig Addition which document was recorded on the 16" day of April,
2010, in book 35 on page(s) 98-99, Recording Number 5892427, Records of Spokane County Auditor's Office, Spokane,
Washington, said document being a Plat (Record of Survey, Plat, Short Plat, Boundary Line Adjustment, Condominium,
Large Lot Division). That there being a minor survey, spelling, mathematical or drafting error, or omitted signature which
does not in any way materially subvert the approval of the original document by changing lot areas so as to effect zoning
approvals, easements, conditions of approval or access roadways, the affiant approves the following change to the
aforementioned recordings as follows:

Parcel adjacent to Craig Rd.. address S. 1008 Tuscany Street, indicated as Lot 1, Block 2 to be shown as Lot 14, Block 2.

R

Parcel adjacent to Craig Rd., address S. 1012 Tuscany Street, indicated as Lot 2, Block 2 to be shown as Lot 15, Block 2.

Parcel adiacent to Craig Rd., address §. 1104 Tuscany Street, indicated as Lot 3, Block 2 to be shown as Lot 16, Block 2.

Parcel adjacent to Craig Rd., address $. 1112 Tuscany Street, indicated ag ot4 gcklz to be shown as Lot 17, Block 2.
urveyor Seal: j

Professional Land Surveyor ’\\"
42441 (0
License Number

STATE OF WASHINGTON, )

Countyof _ DPMICALE )

On this day personally appeared before me _ & & 1L, M . KO! H E PLS to me known to
be the individual/corporation described in and who executed the within and foregoing instrument and acknowledged to me
that l(hels‘;'le) hg . signed the same as (his/her) _A 18 free and voluntary act and deed for the purposes therein
mentioned.

Given under my hand and official seal this day of . 20,

Notary Public Seal:
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After recording, return to: Spakane Gounty Washington

Chacleg Y Corpll it O 0 A A
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WATER AND SEWER EASEMENT

GRANTOR, LANDRETH FAMILY INVESTMENTS LIMITED PARTNERSHIP, a
Washington limited partnership, being the fee owner of the following described real property
situate in Spokane County, State of Washington:

A portion of the Southwest Quarter of Section 23, Township 25
North, Range 41 East, W.M., further identified as Assessor’s Tax
Parcel Nos. 15233.0010, 15233.0051 and 15233.0053.

does hereby, for valuable consideration, grant and convey to ASPEN GROVE
DEVELOPMENT, INC., a Washington corporation, its successors and assigns, GRANTEE, a
permanent non-exclusive easement for the installation, maintenance and repair of water and
sewer utilities, and ingress and egress incidental to such purposes and for an emergency vehicle
access turnaround area, on, over, under and across the following described portion of said tract:

Legal description set forth on attached Exhibit “A” and
shown on drawing on attached Exhibit “B", and incorporated
herein by this reference.

Said easement shall run with the land herein described and shall be binding on the heirs,
successors and assigns of the undersigned Grantor. Grantee and its successors and assigns shall
be solely responsible for all costs of installation, maintenance and repair of the water and sewer
utilities placed on said easement.

DATED.\%,S , 2007

J
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STATE OF WASHINGTON)
)ss:
County of Spokane )]

On this day personally appeared before me JAY H. LANDRETH, known to me or proven to me on the
basis of satisfactory evidence, to be the individual described in and who executed the within and foregoing
instrument and acknowledged that he signed the same as his free and voluntary act and deed for the uses and
purposes therein mentioned on behalf of LANDRETH FAMILY INVESTMENTS LIMITED PARTNERSHIP, a
Washington limited partnership, and stated that he was authorized to so as General Partner of said entity.

: (5 %y of Sep
Given under my hand and official seal this day of September, 2007,
oLy

\\\“\\mmm,, "
\

Notaty Pdblic in and for the State of
Washington, residing at

wA

s My commission expires 05~O1- 0%
> §
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EXHIBIT (A )

LEGAL DESCRIPTION (Water & Sewsr Easement for Proposed Aspen Craig Addition &
Aspen Craig 1* Addition)

A parcel of land situate in the Southwest % of Section 23, Township 25 North, Range 41 East of
the Willamette Meridian, City of Airway Heights, Spokane County, Washington and more
particularly described as follows:

Commencing at the West % Corner of said Section 23 being a %" 1D IP in County Monument
Case, said point bears North 89° 58' 27" West 2644.04 feet from the Center of said Section 23
being a 2" 1D IP w/ 3/16" Copper wire in concrete; thence along the north line of said Southwest
%, South 89°58'27" East, a distance of 770.88 feet; thence South 00°01'33" West, a distance of
91.90 feet to the intersection with the south right of way line of 6™ Avenue, said point being the
True Point Of Beginning; thence along a non tangent curve concave to the Southwest, having
a radius of 30.00 feet, a central angle of 89°58'51", an arc length of 47.11 feet, a chord bearing
of South 44°59'01" East, and a chord length of 42.42 feet; thence South 00°00'24" West, a
distance of 65.93 feet; thence along a tangent curve to the Right, having a radius of 470.00 feet,
a central angle of 19°59'46", an arc length of 164.03 feet; thence South 20°00'10" West, a
distance of 185.03 feet; thence along a tangent curve to the Left, having a radius of 830.00 feet,
a central angle of 21°30'22", an arc length of 311.54 feet; thence along a tangent curve to the
Right, having a radius of 25.00 feet, a central angle of 91°32'46", an arc length of 39.94 feet;
thence North 89°57'26" West, a distance of 53.17 feet; thence South 00°02'20" West, a distance
of 60.00 feet; thence South 89°57'26" East, a distance of 63.27 feet; thence along a tangent
curve to the Right, having a radius of 25.00 feet, a central angle of 81°02'47", an arc length of
35.36 feet; thence along a tangent curve to the Left, having a radius of 830.00 feet, a central
angle of 18°08'09", an arc length of 277.21 feet; thence along a tangent curve to the Right,
having a radius of 25.00 feet, a central angle of 72°09'28", an arc length of 31.48 feet; thence
South 44°06'40" West, a distance of 15.85 feet; thence along a tangent curve to the Left, having
a radius of 230.00 feet, a central angle of 4°38'35", an arc length of 18.64 feet; thence South
39°28'05" West, a distance of 5.69 feet; thence South 50°31'565" East, a distance of 60.00 feet;
thence North 39°28'05" East, a distance of 5.69 feet; thence along a tangent curve to the Right,
having a radius of 25.00 feet, a central angle of 104°50'56", an arc length of 45.75 feet; thence
along a tangent curve to the Left, having a radius of 830.00 feet, a central angle of 7°58'03", an
arc length of 115.42 feet; thence along a tangent curve to the Right, having a radius of 25.00
feet, a central angle of 76°15'34", an arc length of 33.27 feet; thence South 32°36'33" West, a
distance of 54.74 feet; thence South 52°15'37" East, a distance of 60.24 feet; thence North
32°36'33" East, a distance of 40.74 feet; thence along a tangent curve fo the Right, having a
radius of 25.00 feet, a central angle of 96°15'00", an arc length of 42.00 feet;

{Legal Continued)
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{Legal Continued)

thence along a tangent curve to the Left, having a radius of 830.00 feet, a central angle of
3°65'57", an arc length of 56.97 feet; thence North 38°04'56" East, a distance of 60.10 feet;
thence along a non-tangent curve concave to the East, having a radius of 770.00 feet, a central
angle of 75°19'21", an arc length of 1,012.26 feet, a chord bearing of North 17°39'30" West, and
a chord length of 940.93 feet; thence North 20°00'10" East, a distance of 185.03 feet; thence
along a tangent curve to the Left, having a radius of 530.00 feet, a central angle of 19°59'46", an
arc length of 184.97 feet; thence North 00°00'24" East, a distance of 65.89 feet; thence along a
tangent curve to the Right, having a radius of 30.00 feet, a central angle of 90°01'09", an arc
length of 47.13 feet to the intersection with the south line of said 6" Avenue; thence, along said
south line, North 89°58'27" West, a distance of 120.00 feet to the True Point Of Beginning,

Said described land contains 2.38 Acres, more or less.
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Southwest Quarter
Section 23 Township 25 North, Range 41 East, W.M.

Spokane County, Washington l
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RETURN NAME and ADDRESS A0 0 O 0 0 OB 0

City of Airway Heights
1208 S. Lundstrom St.
Airway Heights, WA 99001

Please Type or Print Neatly and Clearly All Information

Document Title(s)
Development Agreement

Reference Number(s) of Related Documents

Exhibit A, Property Map; Exhibit B, Required SEPA Mitigations/Conditions, ZMA 2013-01;
Exhibit

Grantor(s) (Last Name, First Name, Middle Initial)
City of Airway Heights

Grantee(s) (Last Name, First Name, Middle Initial)
Steve Emtman, Defender Development

Legal Description (Abbreviated form is acceptable, i.e. Section/Township/Range/Qtr. Section or Lot/Block/Subdivision)

SW Y of Section 23, Township 25 N, Range. 41 EWM. Aspen Craig Subdivision

Assessor’s Tax Parcel IDD Number: 15233.6601-15233.6620; 15233.6501-15233.6513:
15233.6701-15233.6709: 15233.6514-15233.6517; 15233.6401

The County Auditor will rely on the information provided on this form. The Staff will not read the document to
verify the accuracy and completeness of the indexing information provided herein.

Sign below only if your document is Non-Standard.

I am requesting an emergency non-standard recording for an additional fee as provided in RCW 36.18.010.
Tunderstand that the recording processing requirements may cover up or otherwise obscure some parts of the text of
the original document. Fee for non-standard processing is $50.

Signature of Requesting Party
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT is made this __3""5_1 day of November, 2014
("Effective Date"), by and between the CITY OF AIRWAY HEIGHTS, a municipal corporation
of the State of Washington (the "City"), and DEFENDER DEVELOPMENT, LLC, a
Washington limited liability company and its related entities (the "Developer”), jointly referred
to as "Parties."

RECITALS

A. Developer owns approximately 10.33 acres of real property located in the City of Airway
Heights and intends to construct a multi-family residential development known as Aspen
Craig. A legal description of the subject property is attached hereto as Exhibit “A” and
by this reference is incorporated herein (the “Property”).

B. On May 13, 2013, Developer applied for a rezone on the Property from R-2 (Duplex
Residential) and RM (Residential Manufactured) to R-3 (Multi-Family Residential),
which was approved by the Airway Heights City Council on November 4, 2013 under
Ordinance C-805 (“Project”).

C. On August 1, 2013, the City issued a MDNS pursuant to the State Environmental Policy
Act (“SEPA™), which contained conditions for the Project including that the Developer
enter into a Development Agreement with the City. See Exhibit B.

D. This Development Agreement is entered into pursuant the authority of RCW 36.70B.170
and RCW 43.21C.060.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and Developer agree as follows:

AGREEMENT
L DEFINITIONS

For all purposes of this Agreement, except as otherwise expressly provided or unless the
context otherwise requires:

A “Applicable Rules” means those provisions set forth in Titles 13 through 18 of
the Airway Heights Municipal Code (“AHMC”) existing on the Vesting Date. Applicable Rules
shall not include any requirements set forth in any of the following: the Americans with
Disabilities Act, Chapter 19.27 RCW - the State Building Code, or the Administrative
Regulations adopted pursuant to either state or federal statute. Applicable Rules shall also not
include any provisions of the uniform codes including, but not limited to, building, fire,
plumbing and electrical codes adopted by the state and medified by the City.

ASPEN CRAIG DEVELOPMENT AGREEMENT Page 1 of 11
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B. “Developer” means Defender Development, LLC, or their successors and assigns
including any lot or unit owner.

C. “Permit” means permission, approval or other consent which allows for the
development of the Property to include but not be limited to, clearing, grading and improving the
same with either above or below ground structures, facilities and appurtenances.

D. “Subsequent Rules” means all ordinances, resolutions, codes, rules, regulations
and official policies of city, amended or adopted after the Vesting Date and prior to the
expiration or termination of this Agreement which amend any Applicable Rules, are inconsistent
with any Applicable Rules or are inconsistent with this Agreement.

E. “Subsequent Project Approvals” means all Project approvals required by law or
city policy after approval of this Agreement to construct the Project including, but not limited to,
Clearing and Grading Permits, Preliminary and Final Subdivision approval, Binding Site Plan
approval, Building Permits and Occupancy Permits.

F. “Vesting Date” means the Effective Date.

G. Capitalized terms not otherwise defined shall have the meaning set forth in the
Airway Heights Municipal Code or common understanding.

IL DEVELOPMENT OF THE PROPERTY

2.1  Right to Develop. During the Term and subject to the terms and conditions of this
Agreement, including the reservations of authority set out in Section 2.5 herein below, Developer
shall have a vested right to develop, construct and repair the Project in accordance with, and to the
extent of the Applicable Rules and this Agreement; provided all such development, construction,
and repair shall be subject to Subsequent Project Approvals. The Project shall remain subject to
all Subsequent Project Approvals required to complete the Project. Subsequent Project Approvals
shall be made pursuant to the Applicable Rules and this Agreement. Except as expressly set forth
herein, this Agreement shall not be construed as a waiver of any of the conditions of development
or use of the Property, nor shall this Agreement relieve Developer from Developer’s obligations
to comply with rules and regulations applicable to the Property and Developer’s development of
the same, and to secure such authorizations and permits as may be imposed as a condition of any
work being performed on the Property.

2.1.1 The right to develop the Property pursuant to the Applicable Rules is
hereby authorized pursuant to City Ordinance C-805 with the understanding that this
Agreement shall control and supersede terms in Ordinance C-805, which are inconsistent
herewith.

2.1.2 Developer shall obtain all required Permits prior to commencing
construction of the Project.
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2.2  Effect of Agreement on Subsequent Rules. Subsequent Rules shall not be
applicable to the Property except as otherwise provided in this Agreement, including Section 2.5.

Developer may elect to comply with Subsequent Rules to the extent they are inconsistent
with the Applicable Rules upon the agreement of the City.

2.3 Changes to Project and Amendments.

Any Subsequent Project Approval involving a change or amendment of the Project but
which do not create new significant environmental impacts not evaluated in the MDNS, all as set
forth in Chapter 197-11 WAC, shall not require an amendment to this Agreement and shall be
subject to the Applicable Rules. Any Subsequent Project Approval involving a change or
amendment of the Project that may have a probable significant adverse environmental impact not
evaluated in the MDNS and not covered by the range of alternatives and irmpacts analyzed in the
MDNS, shall be subject to Subsequent Rules.

2.4  Subsequent Project Approvals. City shall accept for processing, review and
action all applications for Subsequent Project Approvals, and such applications shall be
processed in the normal manner for processing such matters.

2.5  Reservations of Authority. Notwithstanding any other provision of this
Agreement, the following shall apply to the Development of the Property.

(a) Procedural regulations which are not substantive relating to hearing
bodies, petitions, applications, notices, findings, records, hearings, reports, recommendations,
appeals and any other matter of procedure.

(b)  Regulations governing construction standards and specifications as
follows: the Uniform Building Code, Uniform Plumbing Code, National Electric Code, and
Uniform Fire Code. -

(©) Taxes, fees, charges or assessments (including mitigation and/or impact
fees) adopted after the Vesting Date which apply uniformly throughout the City or within a
defined area of benefit which includes the Property; provided, Developer may request a credit for
the total value of dedicated land or public facilities provided by Developer as a condition of
Subsequent Project Approval if the land, public facilities or payments are identified as System
Improvements under Chapter 82.02 RCW or in cases where the City, in the City’s discretion,
determines that such dedication of land or public facilities serve the goals and objectives of the
capital facilities plan approved by the City Council.

(d)  Regulations which the City and Developer mutually agree, by written
consent, may be applied to Development of the Property.
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DEVELOPMENT OF THE PROJECT CONDITIONS OF DEVELOPMENT

3.1  Density. As set forth in Ordinance C-805, the Project shall be limited to a
density not to exceed fifteen (15) units per acre.

3.2  Sound Mitigation and Notice to Tenants and Purchasers. Sound
mitigation, as required under AHMC 17.16 (JLUS Protections for Fairchild Air Force
Base) shall be installed in all residential units.

A notice, in a form acceptable to the City, that residential units are likely to
experience noise from aviation over-flight activities shall be included in all lease or sale
documents. Attached as Exhibit C is the form notice acceptable to the City. In addition,
tenants and purchasers shall be provided, and required to sign, a separate notice that
occupants of the Project will likely experience noise from aviation over-flight activities
and waive any right to make a claim, demand or file suit seeking damages and/or
injunctive relief regarding such noise against any person or governmental entity. The
notice signed by tenants shall be retained by Developer or its agent. The notice signed by
a purchaser shall be recorded with the Spokane County Auditor with a copy provided to
the City of Airway Heights Building Department.

3.3  Traffic Impact Fee. Pursuant to AHMC Chapter 12.18, the Developer
shall pay $800.00 per unit to the Craig Road/SR-2 Intersection Mitigation Fund.

34  Water Service Connection. AHMC 13.04.135 entitled "Use of
Classification" sets forth the classification schedule that determines the Connection Fees
to be paid for water service to the Property. Developer shall pay the cost of a one inch
(1") meter connection to serve each structure that contains no more than four (4) separate
dwelling units with the number of fixture units that does not exceed the calculation set
forth on Exhibit D. It is understood that a single water meter will serve four (4) units
with one meter for the building. No further fixtures shall be added to a unit beyond that
set forth in Exhibit D unless approved in advance by the City. Installation of additional
fixtures may require the installation of a larger meter at the expense of the property
owner. If in the future, individual units within a structure are subdivided with the intent
to transfer to separate ownership, appropriate and adequate water meters shall be installed
for each separated unit prior to the transfer of said unit(s).

The City, in its discretion, may elect to send one utility bill for each four plex that
contains the total City utility charges for the building. The property owner shall be
responsible to pay all City utility charges unless agreed otherwise. Alternatively, the City
may elect to send a utility bill to each owner/tenant occupying a unit that will contain the
total City utility charges, with the cost of water service divided by the number of units in
the building that are receiving water service.

The section 3.4 shall survive termination of the Agreement and be considered a
covenant running with the Property.
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IV.  MISCELLANEOQOUS

4.1 Term. This Agreement shall commence on the date it is fully executed by the
Developer and the City. In the event of any appeal by a third party of the City's approval of this
Agreement, the Effective Date shall be automatically extended to the date that any such appeal is
finally resolved. Developer agrees to defend, hold harmless and indemnify the City from and
against any and all liability, damages, costs or expenses, including attorney's fees, arising from
Developer undertaking any construction activities during such appeal. Developer shall have ten
(10) years from the Effective Date to apply for all Subsequent Project Approvals unless this
Agreement is sooner terminated or extended by mutual written consent of the City and the
Developer. Once Developer has obtained a building permit for the Project, this Agreement shall
continue until such building permits (including any extension to the term of the building permits
which the City may grant,) expire or the Project is complete, whichever occurs first. Upon
expiration of this Agreement, the Property shall be subject to the then existing development code
and zoning classification as set forth on the official City zoning map.

42  Permitted Delays. In addition to any specific provisions of this Agreement,
performance by either party of its obligations hereunder shall be excused during any period of
delay caused at any time before termination or expiration of this Agreement by reason of acts of
God or civil commotion, riots, strikes, picketing, or other labor disputes, national shortages of
materials or supplies, or damage to work in process of by reason of fire, floods, earthquake, or
other casualties or any other cause beyond the reasonable control of the delaying party. Delaying
Party shall promptly notify the other party in writing of any delay hereunder as soon as possible
after the same has been ascertained.

43  City Delays. If any City approvals required hereunder shall be unreasonably
delayed beyond the normal time period by no fault of Developer, the term of this Agreement
shall be extended by a period equal to the time of the delay. '

44  Termination. This Agreement shall be deemed terminated and of no further effect
upon the occurrence of any of the following events:

(a)  Mutual agreement of the parties;

(b)  Completion of the Project in accordance with the terms of this Agreement,
including all required occupancy permits, and acceptance by City or the applicable public agency
of all required dedications.

Termination of this Agreement shall not constitute termination of any other land use
entitlements approved for the Property. Upon the termination of this Agreement, no party shall
have any further right or obligation hereunder except with respect to any obligation to have been
performed prior to such termination or with respect to any default in the performance of the
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provisions of this Agreement which has occurred prior to such termination or with respect to any
obligations which are specifically set forth as surviving this Agreement.

4.5 Covenants Run With the Land. All of the provisions, agreements, rights, powers,
standards, terms, covenants and obligations contained in this Agreement shall be binding upon
the parties and their respective heirs, successors (by merger, consolidation, or otherwise) and
assigns, devisees, administrators, representatives, lessees, and all other persons acquiring the
Property, or any portion thereof, or any interest therein, whether by operation of law or in any
manner whatsoever, and shall inure to the benefit of the parties and their respective heirs,
successors (by merger, consolidation or otherwise) and assigns. All of the provisions of this
Agreement shall be enforceable as equitable servitudes and constitute covenants running with the
land pursuant to applicable law. Each covenant to do or refrain from doing some act on the
Property hereunder, (a) is for the benefit of such properties and is a burden upon the Property, (b)
runs with the Property, and (c) is binding upon each successive owner during its ownership of
Property or any portion thereof, and each person having any interest therein derived in any
manner through any owner of the property or any portion thereof, and shall benefit such party
and the Property hereunder, and each other person succeeding to an interest in such Property.

4.6  Relationship of Parties. It is understood and agreed by the parties hereto that the
contractual relationship created between the parties hereunder is that Developer is an
independent contractor and not an agent of City. Nothing contained herein or in any document
executed in connection herewith shall be construed as making City and Developer joint venturers
or partners.

4.7  Notices. All notices under this Agreement shall be in writing and shall be
effective when personally delivered or 48 hours after deposit in the United States mail first-class,
as registered or certified mail, postage prepaid, return receipt requested, to the following
representatives of the parties at the addresses indicated below:

To Developer: Steve Emtman

To City: City of Airway Heights
Attn.: Development Services Director
1208 S. Lundstrom
Airway Heights, WA 99001

and to: Stanley M. Schwartz
Witherspoon Kelley
422 W. Riverside, Ste. 1100
Spokane, WA 99201
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Either party may change its address by giving notice in writing to the other party.

48  Entire Agreement. This Agreement is complete and sets forth and contains the
entire understanding and agreement of the parties, and there are no oral or written
representations, understandings or ancillary covenants, undertakings or agreements which are not
contained or expressly referred to herein. No testimony or evidence of any such representations,
understandings or covenants-shall be admissible in any proceeding of any kind or nature to
interpret or determine the terms or conditions of this Agreement.

49  Amendments. This Agreement may only be amended in writing signed by the
City and the Developer.

4.10 Recordation of Agreement. This Agreement and any amendment or termination
to it shall be recorded with the Spokane County Auditor.

411 Severability. If any term, provision, covenant or condition of this Agreement
shall be determined invalid, void or unenforceable by a court of competent jurisdiction the
remainder of this Agreement shall not be affected thereby to the extent such remaining
provisions are not rendered impractical to perform taking into consideration the purposes of this
Agreement or the rights and obligations of the parties have been materially altered or abridged.

4,12 Interpretation and Venue. This Agreement and any dispute arising hereunder
shall be governed and interpreted in accordance with the laws of the State of Washington. For
any judicial proceeding, venue shall be Spokane County.

4.13 Assignment. The parties acknowledge that Development of the Project likely will
involve sale, conveyance, or assignment of all or portions of the Property to third parties who
will own, develop and/or occupy portions of the Property and buildings thereon. Developer shall
have the right from time to time to assign or transfer all or any portion of its respective interests,
rights, or obligations under this Agreement or in the Property to other parties acquiring an
interest or estate in all or any portion of the Property, including a transfer of all interests through
foreclosure (judicial or nonjudicial) or by deed in lieu of foreclosure. Consent by the City shall
not be required for any assignment or transfer of rights pursuant to this Agreement.

In any such transfer or assignment, if the transferee or assignee agrees in writing to
assume the obligations herein pertaining to the Property transferred or assigned, then the
transferee or assignee shall be entitled to all interests and rights and be subject to all obligations
under this Agreement, and Developer who has so transferred or assigned its rights, shall be
thereupon be deemed released of liability under this Agreement for the property transferred or
assigned, whether or not such release is expressly stated in such transfer or assignment; provided,
however, that such Developer shall remain liable for any breach that occurred prior to the
transfer or assignment of rights to another party and for those portions of the Property still owned
by such Developer.

ASPEN CRAIG DEVELOPMENT AGREEMENT Page 7of 11



6347645 Page 9 of 17 11/12/201410:11:48 AM

4.14 No Third Party Beneficiary. This Agreement is made and entered into for the sole
protection and benefit of the parties and their successors and assigns. No other person shall have
any right of action based upon any provision of this Agreement.

415 Voluntary Agreement. The Parties hereby represent and acknowledge that this
Agreement is given and executed voluntarily and is not based upon any representation by any of
the Parties to another Party as to the merits, legal liability, or value of any claims of the Parties or
any matters related thereto.

4.16 Non-Enforcement not Waiver. Failure by any one of the parties to enforce this
entire Agreement or any provision of it with regard to any provision contained herein shall not be
construed as a waiver by that party of any right to do so.

417 Authority. The undersigned covenant and represent that they are fully authorized
to enter into and to execute this Agreement.

Signed the year and date set forth above.

Developer g Cit

b

Stefen C. Emtman, Manager Albert Tripp, City Manager

Attest:
MM
Richard G. Cook, Clerk/Treasurer

Approved as to form:
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STATE OF WASHINGTON )
) ss
County of Spokane )

I certify that I know or have satisfactory evidence that STEVEN C. EMTMAN executed
this instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it, as the Manager of Defender Developments LLC to be the free and voluntary
act of such company, for the uses and purposes mentioned in the instrument.

DATED: jl-lo- ,2014.

‘ NOTARY PUBLIC in and for the

Withigy, State of Washington, residing at

\\\“ Iy 2 Y glon, g

Sy o, Spokans (o

> R -2;\":*\% g 5*5%__ % Z My appointment expires:_j0-/0-i¢
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Exhibit A
The Property
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Exhibit B
SEPA MDNS
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Exhibit B
Required SEPA Mitigations/Conditions, ZMA 2013-01

The proponent shall enter into a developer agreement with the City agreeing to the following as a
condition of approval for this request to change the zoning designation of the property referred to as
the Aspen Craig Subdivision from its current R-2, Duplex/RM, Manufactured Residential to R-3, Multi-
Family Residential.

1.

The proposed new zoning designation, R-3, Multi-Family Residential, allows for a density of 10-
20 units/acre. A condition for approval of the proposed R-3 zoning designation shall be a cap in
allowed density, not to exceed 10-units/acre.

Sound mitigation, as required under AHMC 17.16, JLUS Protections for Fairchild Air Force Base,
shall be installed in all residential units.

Notice that these residential units are likely to experience noise from aviation over-flight
activities shall be included in the declaration section of any lease or sale documents.

Potential tenants/lessees shall be provided, and required to sign, a separate notice that
residents of these units will likely experience noise from aviation over-flight activities and waive
any right to complain regarding disturbance from such noise. The original copy of the notice
shall be kept in the tenant’s rental file and a copy returned to the tenant for their records.
Potential purchasers of any of these properties shall be provided, and required to sign, a
separate notice that residents of these units will likely experience noise from aviation over-flight
activities and waive any right to complain regarding disturbance from such noise. The notice
shall be recorded as part of the sales agreement, a copy shall be provided to the purchaser, and
a copy shall be provided to the City of Airway Heights Building Department to be kept in the City
file for the structure.

Contribution to the “Craig Rd./SR-2 Intersection Mitigation Fund” shall be required at $800/per
unit,

This list of conditions is not necessarily complete at this time. This is a preliminary list based on the
submitted SEPA Checklist and rezone application. Final conditions shall be determined after the close of
the SEPA comment period, August 16, 2013, and the scheduled public hearing regarding this proposal on
October 16, 2013.
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Exhibit C
Notice of Aviation Activity
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Acknowledgement
of Noise Impacts to Property

This notice is to inform the buyer/lessee/renter and occupants of this property,
_, Unit # , located on Spokane
County parcel number . , that they are likely to experience repetitive noise
from aviation over-flight activities that may affect the use and enjoyment of the property.
By signing below, the buyer/lessee/renter, acknowledges this notice and hereby agrees to
hold harmless and waive all claims, causes of action, liability and damages against the City
of Alrway Heights, Spokane International Airport, and Fairchild Air Force Base caused by
or resulting from such aircraft or over-flight noise,

Buyer/Lessee/Renter Signhature Date

Buyer/Lessee/Renter Printed

Seller/Leasing/Renting Agent Signature Date

{This original document must be recorded as part of any sales agreement on affected properties, as shown in
AHMC 17.16, ILUS Protections for Fairchild Air Force Base, with a copy being provided to the buyer, a copy
kept on file by the seller, and a copy returned ta the City of Airway Heights Building Department for the
property’s file. For leased or rented properties on affected properties, the original document must be kept on
file with the rental/leasing agent and a copy provided to the lessee or renter.)
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4-Plex Fixture Count, 1” Meter
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David N. Randali, Civil Engineer
521 W. Cameron Road
Spangle, Washington 89031
Ph/Fax: (509) 245-3402
Cell: {509) 951-7411
August 20, 2014

Steve Emtman
521 1% Street
Cheney, Washington 99004

Re: Revised Calculation of water meter sizing required for the Aspen Craig 4 Plexes
proposed for construction in Airway Heights, Washington.

Steve,

The following table has been changed to reflect modifications to the proposed fixture
layout. The information listed in the table below summarizes the Fixture Units
calculated for the proposed 4 plexes.

Fixture Unit Summary

Fixture Total Number Fixture Units Total Fixture Units
Bath Sink 4 1 4
Kitchen Sink 4 1.5 6
Water Closet 4 25 10
Shower 4 2 8
Clothes Washer 4 4 16
Hose Bibb 2 2.5 5

Total = 49 Fixture Units

The UPC notes that 49 Fixture Units equates to 28 gpm (see UPC Table P2903.6(1)).
Based upon information provided by the City of Airway Heights a 1" water meter is
capable of supporting a flow rate of 30 to 32 gpm. This available 1" meter flow rate
exceeds the required peak flow rate of 28 gpm. It recommended that a 1" meter be
utilized based on the revised fixture layout.

A 1” meter should be more then adequate in this situation. AWWA C700 specifics that
a 1” positive displacement meter should be capable of operating at a maximum flow rate
of 50 gpm. A check of the specifications for a 1” Sensus and a 1" Neptune water meter
revealed that both meters do meet the AWWA specification for a maximum flow rate of
50 gpm. This flow rate exceeds the maximum rate of 30 to 32 gpm as noted by the City
of Airway Heights.

I hope that this information is helpful. If you have any questions
please give me a call.

Sincerely,
O 7 7R2AL

David Randall, P.E.




