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WA LITIGATION GUARANTEE

ISSUED BY
STEWART TITLE GUARANTY COMPANY
a corporation, herein called the Company

Guarantee No.: G-6328-000027419
Order No.: 25-40576-VTE

Liability: $ 80,000.00

$ 560.00

Dated: July 8, 2025

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS

AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE.

GUARANTEES

Spokane County Treasurer

herein called the Assured, against loss not exceeding the liability amount stated above which the Assured shall sustain by reason of any
incorrectness in the assurance which the Company hereby gives that, according to the public records, on the date stated below,

1. The title to the herein described land was vested in the vestee named, subject to the matters shown as Exceptions herein, which
Exceptions are not necessarily shown in the order of priority;

All subject, however, to the exclusions from coverage, the limits of liability and the other provisions of the Conditions and Stipulations

hereto annexed and made a part of the Guarantee.

Signed under seal for the Company, but this Guarantee is to be valid only when it bears an authorized countersignature.

Countersigned by:

Authorized Countersignature

Vista Title and Escrow, LLC
Company Name

201 W. North River Drive
Suite 205

Spokane, WA 99201
City, State

Ao

//Frederick H. Eppinger
President and CEQ

)David Hisey
Secretary

File Number: 25-40576-VTE
6328 WA Litigation Guarantee

Page 1 of 2 for Policy Number: G-6328-000027419

Agent ID: 470144



GUARANTEE CONDITIONS AND STIPULATIONS

1. Definition of Terms — The following terms when used in this Guarantee mean:
(a) "land": the land described, specifically or by reference, in this Guarantee and improvements affixed thereto which by law constitute real
roperty;
(b) EJpuglic }rlecords": those records which irnpart constructive notice of matters relating to said land;
(c) “date™ the effective date;
(d) "the Assured": the party or parties named as the Assured in this Guarantee, or in a supplemental writing executed by the Company;
(e) "mortgage”: mortgage, deed of trust, trust deed, or other security instrument.

2. Exclusions from Coverage of this Guarantee — The Company assumes no liability for loss or damage by reason of the following:

(a) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

(b) Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

(c) Title to any property beyond the lines of the land expressly described in the description set forth in this Guarantee, or title to streets, roads,
avenues, lanes, ways or waterways on which such land abuts, or the right to maintain therein vaults, tunnels, ramps or any other structure or
improvement; or any rights or easements therein unless such property, rights or easements are expressly and specifically set forth in said
description.

(d) Defects, liens, encumbrances, adverse claims against the titie as guaranteed or other matters (1) created, suffered, assumed or agreed to by
one or more of the Assured; or (2) resulting in no loss to the Assured.

3. Prosecution of Actions —

(a) The Company shall have the right, at its own cost, to institute and prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish or confirm the matters herein guaranteed; and the Company may take any appropriate
action under the terms of this Guarantee whether or not it shall be liable hereunder and shall not thereby concede liability or waive any
provision thereof.

(b) In all cases where the Company does so institute and prosecute any action or proceeding, the Assured shall permit the Company to use, at its
option, the name of the Assured for such purpose. Whenever requested by the Company, the Assured shall give the Company all reasonable
aid in prosecuting such action or proceeding, and the Company shall reimburse the Assured for any expense so incurred.

4. Notice of Loss - Limitation of Action — A statement in writing of any loss or damage for which it is claimed the Company is liable under this
Guarantee shall be furnished to the Company within sixty days after such loss or damage shall have been determined, and no right of action shall
accrue to the Assured under this Guarantee until thirty days after such statement shall have been furnished, and no recovery shall be had by the
Assured under this Guarantee unless action shall be commenced thereon within two years after expiration of said thirty day period. Failure to
furnish such statement of loss or damage or o commence such action within the time hereinbefore specified, shall be a conclusive bar against
maintenance by the Assured of any action under this Guarantee.

5. Options to Pay, Settle or Compromise Claims — The Company shall have the option to pay or settle or compromise for or in the name of the
Assured any claim which could result in loss to the Assured within the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if
this Guarantee is issued for the benefit of a holder of a mortgage, the Company shall have the option to purchase the indebtedness secured by said
mortgage. Such purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all liability of the Company hereunder.
in the event after notice of claim has been given to the Company by the Assured the Company offers to purchase said indebtedness, the owner of
the indebtedness shall transfer and assign said indebtedness and the mortgage to the Company upon payment of the purchase price.

6. Limitation of Liability — Payment of Loss --

(a) The liability of the Company under this Guarantee shail be limited to the amount of actual loss sustained by the Assured because of reliance
upon the assurances herein set forth, but in no event shall such liability exceed the amount of liability stated on the face page thereof.

(b) The Company will pay all costs imposed upon the Assured in litigation carried on by the Company for the Assured, and all costs and attorneys'
fees in litigation carried on by the Assured with the written authorization of the Company.

(c) No claim for damages shall arise or be maintainable under this Guarantee (1) if the Company after having received notice of an alleged defect,
lien or encumbrance not shown as an Exception or excluded herein removes such defect, lien or encumbrance within a reasonable time after
receipt of such notice, or (2) for liability voluntarily assumed by the Assured in settling any claim or suit without written consent of the
Company.

(d) All payments under this Guarantee, except for attorneys' fees as provided for in paragraph 6(b) hereof, shall reduce the amount of the liability
hereunder pro tanto, and no payment shall be made without producing this Guarantee for endorsement of such payment unless the guarantee
has been lost or destroyed, in which case proof of loss or destruction shall be furnished to the satisfaction of the Company.

(e) When liability has been definitely fixed in accordance with the conditions of this Guarantee, the loss or damage shall be payable within thirty
days thereafter.

7. Subrogation Upon Payment or Settlement - Whenever the Company shall have settled a claim under this Guarantee, all right of subrogation
shall vest in the Company unaffected by any act of the Assured, and it shall be subrogated to and be entitled to all rights and remedies which the
Assured would have had against any person or property in respect to such claim had this Guarantee not been issued. If the payment does not
cover the loss of the Assured, the Company shall be subrogated to such rights and remedies in the proportion which said payment bears to the
amount of said loss. The Assured if requested by the Company, shall transfer to the Company all rights and remedies against any person or
property necessary in order to perfect such right of subrogation, and shall permit the Company to use the name of the Assured in any transaction or
litigation involving such rights or remedies.

8. Guarantee Entire Contract — Any action or actions or rights of action that the Assured may have or may bring against the Company arising out of
the subject matter hereof must be based on the provisions of this Guarantee.

No provision or condition to this Guarantee can be waived or changed except by a writing endorsed or attached hereto signed by the President, a

Vice President, the Secretary, an Assistant Secretary or other validating officer of the Company.

9. Notices, Where Sent — All notices required fo be given the Company and any statement in writing required to be furnished the Company shall be
addressed to it at P.O. Box 2029, Houston, Texas 77252-2029.

10. The fee specified on the face of this Guarantee is the total fee for title search and examination and for this Guarantee.

File Number: 25-40576-VTE
6328 WA Litigation Guarantee
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WA Litigation Guarantee

LITIGATION GUARANTEE

Issued by
STEWART TITLE GUARANTY COMPANY
a corporation, herein called the Company

SCHEDULE A
Prepared by: Vista Title and Escrow LLC, 602386172
Order Number: 25-40576-VTE Guarantee No.: 000027419
Date of Guarantee: July 8, 2025 Premium: $560.00
Amount of Liability: $80,000.00 Sales Tax: $50.96

Total: $610.96

1. Name of Assured:
Spokane County Treasurer

2. The estate or interest in the land hereinafter described or referred to covered by this Guarantee is:
Fee

3. Title to said estate or interest at the date hereof is vested in:

Defender Homes Airway Heights, L.L.C., a Washington Limited Liability Company, who acquired title by Deed recorded
August 31, 2012 under Auditor's file number 6123989

4. The land referred to in this Guarantee is situated in the State of Washington, County of Spokane and is described as follows:
See attached Exhibit “A”.

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE
CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE.

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 1 of 5
Order No. 25-40576-VTE



WA Litigation Guarantee

SCHEDULE B
Order Number: 25-40576-VTE Guarantee No.: 000027419

GENERAL EXCEPTIONS FROM COVERAGE

1. Rights of claims of parties in possession not shown by the public records.
2. Easements, claims of easements or encumbrances which are not shown by the public records.

3. Encroachments, overlaps, boundary line disputes, or other matters which would be disclosed by an accurate survey and
inspection of the premises and which are not shown by the public records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished imposed by law and not shown by
the public records.

5. Any service, installation, connection, maintenance, tap, capacity, construction or reimbursement charges for sewer, water,
electricity or other utilities, or for garbage collection and disposal.

6. (i) Unpatented mining claims; (ii) reservations or exceptions in patents or Acts authorizing the issuance thereof; (iii) water
rights, claims or title to water; whether or not the matters described in (i), (ii) & (iii) are shown in the public records; (iv)
Indian tribal codes or regulations, Indian treaty or aboriginal rights, including easements or equitable servitudes.

7. Any titles or rights asserted by anyone, including but not limited to persons, corporations, governments, or other entities, to
tidelands, or lands comprising the shores or bottoms of navigable rivers, lakes, bays, ocean or gulf, or lands beyond the line
of the harbor or bulkhead lines as established or changed by the United States Government, or riparian rights, if any.

8. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, gas, uranium,
clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with all rights, privileges, and
immunities relating thereto, whether or not appearing in the Public Records or listed in Schedule B. The Company makes no
representation as to the present ownership of any such interests. There may be leases, grants, exceptions or reservations of
interests that are not listed.

9. General and Special Taxes and any Assessments. No search has been made thereof.

10. Any unpaid assessments or charges, and liability for further assessments or charges by: the County of Spokane and the City
of Airway Heights.

11. Deed of Trust and the terms and conditions thereof:
Grantor: Defender Homes Airway Heights, L.L.C., a Washington limited liability company
Trustee: UPF Washington Incorporated
Beneficiary: State Bank Northwest
Amount: $880,000.00
Dated: February 9, 2017
Recorded: February 14, 2017
Recording No.: 6578850 in the official records

The amount now secured by said Deed of Trust and the terms upon which the same can be discharged or assumed should be
ascertained from the holder of the indebtedness secured.

Includes This and Other Property

12. Deed of Trust and the terms and conditions thereof:
Grantor: Defender Homes Airway Heights, LLC, a Washington Limited Liability Company
Trustee: Real Estate Management Corporation, a Washington Corporation
Beneficiary: Harold A Oosterhof, a single man

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 2 of 5
Order No. 25-40576-VTE



WA Litigation Guarantee

13.

14.

15.

16.

17.

18.

19.

Amount: $500,000.00

Dated: December 22, 2021

Recorded: December 22, 2021

Recording No.: 7164328 in the official records

The amount now secured by said Deed of Trust and the terms upon which the same can be discharged or assumed should be
ascertained from the holder of the indebtedness secured.

Includes This and Other Property

Lien:

Claimant: Spokane County Noxious Weed Control Board
Against: Defender Homes Airway Heights, LLC
Amount: $967.14

For: Labor, Materials and Supply Equipment

Date Work Commenced: August 1, 2022

Date Work Ceased: August 1, 2022

Recorded: October 17,2022

Recording No.(s): 7247178 in the official records

Includes This and Other Property

A review of the Secretary of State records show that Defender Homes Airway Heights, LLC, a limited liability company is
currently in a Delinquent status. If said company becomes Inactive, the company will cease to be an entity capable of holding
title.

Restrictions, easements, dedications and delineated matters, but deleting any covenant, conditions, or restrictions indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restrictions violate 42 USC 3604 (C), contained on the face of the Plat of Aspen Craig
Addition in the official records as recorded in Volume 35 of Plats, Page(s) 98 and 99, and any amendments thereto.

Affidavit of Minor Correction of Survey and the terms and conditions thereof:
Recorded: June 14, 2010
Recording No.: 5908151 in the official records

Water and Sewer Easement and the terms and conditions thereof:
Recorded: October 24, 2007
Recording No.: 5604013 in the official records

Development Agreement and the terms and conditions thereof:
Recorded: November 12,2014
Recording No.: 6347645 in the official records

Pending action in Spokane County:

Superior Court Cause No.: 25-2-01607-32

Being an action for: Tax Lien Foreclosure

Plaintiff: Spokane County, a Political Subdivision of the State of Washington
Defendant: Defender Homes Airway Heights, LLC

Attorney for Plaintiff: Lawrence Haskell

Telephone No.: 509-477-5764

A Lis Pendens of said action was recorded July 1, 2025 under Auditor's File Number 7425520.

End of Special Exception

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 3 of 5
Order No. 25-40576-VTE



WA Litigation Guarantee
Order Number: 25-40576-VTE Guarantee No.: 000027419

INFORMATIONAL NOTES

1. Said necessary parties (other than those having a claim or interest by reason of matters shown in Exceptions) to be made
defendants in said action to be brought by the plaintiff, are as follows:
State Bank Northwest Lending Department
12902 E Sprague Ave. Spokane Valley, WA 99216
As disclosed by Exception # 11

Harold A Oosterhof
13046 McLean Rd. Mount Vernon, WA 98273
As disclosed by Exception # 12

Spokane County Noxious Weed Control Board
222 N Havana St. Spokane, WA 99202
As disclosed by Exception # 13

2. The name of a newspaper of general circulation for the publication of a notice of sale:

The Spokesman Review
Spokane Valley News Herald
Cheney Free Press

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 4 of 5
Order No. 25-40576-VTE



WA Litigation Guarantee

EXHIBIT A
Order Number: 25-40576-VTE Guarantee No.: 000027419
PROPERTY DESCRIPTION:

Lot 17, Block 2, Aspen Craig Addition, as per plat thereof recorded in Volume 35 of Plats, Page(s) 98 and 99, records of SpoKane
County, Washington.

Situate in the County of Spokane, State of Washington.

Parcel No.: 15233.6517

STEWART TITLE GUARANTY COMPANY
Litigation Guarantee Page 5 of 5
Order No. 25-40576-VTE
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This map/plat is being furnished as an aid in locating the herein described land in
TITLE & ESCROW relation to adjoining streets, natural boundaries and other land, and is not a survey
of the land depicted. Except to the extent a policy of title insurance is expressly
modified by endorsement, if any, the company does not insure dimensions,
distances, location of easements, acreage or other matters shown thereon,

https://clients.sentrydynamics.net/AssrMap 111
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Spokane County Washington

Filed for Record at the B Wl
BledforRecodattie R R
111 South Post Street, Suite 2280
Spokane, Washington 99201

BARGAIN AND SALE DEED

lq/ GRANTOR, State Bank Northwest, for and in consideration of Ten Dollars

($10.00), in hand paid, bargains, sells, and conveys to Defender Homes Airway Heights, L.L.C.,
a Washington Limited Liability Company, the Grantee, the following-described real property,
situate in the County of Spokane and State of Washington, to wit:

Lot 1, Block 1, Lots 2, 3, 14, 15, 16, and 17 Block 2 and Lots 1, 2,
3,4,5,6,7, 8 and 9, Block 4, ASPEN CRAIG ADDITION,
according to Plat recorded in Volume 35 of Plats, Pages 98 and 99
in Spokane County, Washington and Lots 12 and 13, Block 1,
ASPEN GROVE 3*” ADDITION, according to Plat recorded in
Volume 35 of Plats, Pages 51, 52 and 53, in Spokane County,
Washington.

Parcel No’s.: 15233.6401, 15233.6502, 15233.6503, 15233.6514,
15233.6515, 15233.6516, 15233.6517, 15233.6701, 15233.6702,
15233.6703, 15233.6704, 15233.6705, 15233.6706, 15233.6707,
15233.6708, 15233.6709, 15233.3212, 15233.3213

SUBJECT TO: rights reserved in federal patents or state deeds,
reservations, restrictions, land use and zoning laws, plat
dedications, and restrictive and protective covenants, easements
and rights-of-way of record or in apparent use; and existing or
future municipal, county, state or other governmental or quasi-
governmental assessments.

1
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DATED this 7/ day of August, 2012.

"GRANTOR":
State Bank Northyve:
By: Gre*g%xy S.D d, President/CEQO

STATE of Washington )

| )
County of Spokane )

I certify that I know or have satisfact i i i
A ory evidence that Gregory S. Deckard signed this
nstrument, on oath stated that he was authorized to execute the instrument and acknow%:dged he

is the President/CEO of State Bank Northwest, to be the free and v
ohm act of such f
the uses and purposes mentioned in the instrument. i e pary

DATED: August X {2 ,2012

LM HRRNG
Notary Public

State of Washington § Signature of No blic
CYNTH'A J W'LLMAN g My Commission Expn-es j " / - ; d / 3
8

MY COMMISSION EXPIRES
March 01, 2013

Chmanmununnsninnmnm

THIGITH G
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278L523- B DEED OF TRUST

DATE: February 9, 2017

Reference # (if applicable): 4259-2786523 Additional on page
Grantor(s):
1. Defender Homes Airway Heights, L.L.C.

Grantee(s)
1. State Bank Northwest
2. UPF Washington Incorporated, a Washington corporation, Trustee

Legal Description: LOT 1, BLOCK 1; LOTS 2-13, 16-17 BLOCK 2; LOTS 1-20, BLOCK 3; LOTS
1-9 BLOCK 4, ASPEN CRAIG ADD., VOL. 35, P. 98-99, SPOKANE COUNTY
Additional on page 2

Assessor's Tax Parcel {D#: 15233.6401, 15233.6502, 15233.6503, 15233.6504,
156233.6605, 15233.6606, 15233.6507, 15233.6508, 16233.6509, 15233.6510,
15233.6611, 15233.6612, 15233.6513, 15233.6516, 15233.6517, 15233.6601,
15233.6602, 15233.6603, 15233.6604, 15233.6605, 15233.6606, 15233.6607,
15233.6608, 15233.6609, 15233.6610, 15233.6611, 15233.6612, 15233.6613,
16233.6614, 15233.661%, 15233.6616, 15233.6617, 15233.6618, 15233.6619,
15233.6620, 15233.6701, 15233.6702, 15233.6703, 15233.6704, 15233.6705,
16233.6706, 15233.6707, 15233.6708, 15233.6709

THIS DEED OF TRUST is dated February 9, 2017, among Defender Homes Airway Heights,
L.L.C., a Washington limited liability company, whose address is 14 F Street Suite 5, Cheney,
WA 99004-5156 ("Grantor™); State Bank Northwest, whose mailing address is Lending
Department, 12902 E. Sprague Avenue, Spokane Valley, WA 99216-0732 (referred to below
somstimes as "Lender™ and sometimes as "Beneficiary”); and UPF Washington Incorporated, a
Washington corporation, whose mailing address is 12410 Mirabeau Parkway, Spokane Vallay,
WA 99216 (referred to below as "Trustes").
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DEED OF TRUST

(Continued) Page 2
CONVEYANCE AND GRANT. For valuable i ion, G ys to Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following described real property, together with all existing or sub | d or affixed buildi

improvements and fixtures; all easements, rights of way, and appurtenances; all wat;ar, water rights and ditch rights
(including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits' relating to the refl
property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”)

located in Spokane County, State of Washington:
PARCEL A:

LOT 1, BLOCK 1, LOTS 2, 3, 16 AND 17 BLOCK 2 AND LOTS 1, 2, 3,4, 5,6, 7, 8 AND 9
BLOCK 4, ASPEN CRAIG ADDITION, ACCORDING TO PLAT RECORDED IN VOLUME 35 OF
PLATS, PAGES 98 AND 99 IN SPOKANE COUNTY, WASHINGTON.

PARCEL B:

LOTS 4 THRU 13, BLOCK 2 AND LOTS 1 THRU 20, BLOCK 3, ASPEN CRAIG ADDITION.
ACCORDING TO PLAT RECORDED IN VOLUME 35 OF PLATS, PAGES 98 AND 99 IN
SPOKANE COUNTY, WASHINGTON.

The Real Property or its address is commonly known as NKA, Airway Heights, WA 99001.
The Real Property tax identification number is 15233.6401, 15233.6502, 1 5233.6503,
15233.6504, 15233.6505, 15233.6506, 15233.6507, 15233.6508, 15233.6509,
16233.6510, 15233.6511, 15233.6512, 15233.6513, 15233.6516, 15233.6517,
15233.6601, 15233.6602, 15233.6603, 15233.6604, 15233.6605, 1 5233.6606,
15233.6607, 15233.6608, 15233.6609, 15233.6610, 15233.6611, 15233.661 2,
15233.6613, 15233.6614, 15233.6615, 15233.6616, 15233.6617, 15233.6618,
15233.6619, 15233.6620. 15233.6701, 15233.6702, 15233.6703, 15233.6704,
15233.6705, 15233.6706, 15233.6707, 15233.6708, 15233.6709.

Grantor hereby assigns as security to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor & license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness. In addition, Grantor grants to Lender a
Uniform Commercial Code security interest in the Parsonal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND {B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform afl repairs,
replacements, and maintenance necessary to preserve its value,

e With Environmental Laws. Grantor represents and warrants to Lender that: (1} During the period of

Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal,
! or th d rel of any H di Sub by any p on, under, about or from the Property;
{2) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use,
generation, manuf; , ge, tr , di I, rel or th d rel of any Hazardous Substance
on, under, about or from the Property by any prior owners or occupants of the Property, or {c) any actual or
threatened litigation or claims of any kind by any person relating to such matters; and {3) Except as previously
disclosed to and acknowledged by Lender in writing, (a} neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shail use, genarate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with
all applicable federal, state, and local laws, regulations and ordinances, including without fimitation afl
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests, at Grantor's expense, as Lender may deem appropriate to d i pli of the
Proparty with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
to any other person. The representations and warranties contained herein are based on Grantor’s due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws; and (2) agreses to indemnify, defend, and hold harmless Lender against any and all claims, losses,
liabilities, damages, panalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from
a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened release occurting prior to Grantor's ownership or interest in the Property, whather
or not the same was or should have been known to Grantor. The provisions of this section of the Dead of Trust,
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DEED OF TRUST
(Continued) Page 3

including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generslity of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

R | of imp Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writter consent. As a condition to the ! of any Impr Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value,

Lender's Right to Enter. Lender and'Lender's agents and representatives may enter upon the Real Proparty at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with G tal Requi Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmantal authorities applicable to the use or occupancy of the Property, including without
limitation, the Amaricans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor. has
notified Lender in writing prior to doing so and so fong as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adaquate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
“sale or transfer™ means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, contract for deed, leasshold interest with a term greater than three (3) years, [ease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. f any Grantor is & corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests or limitad liability company interests, as the case may be, of such Grantor, Howaver, this
option shall not be exercised by Lendar if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in alf events prior to delinquency) all taxes, special taxes, s,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property frae of alf liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and excaept as otherwise provided in this Deed of
Trust,

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or it requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
result of & foreclosure or sale under the lien. In eny contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantcr shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall autherize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's fien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
Improvements.

PROPERTY DAMAGE INSURANCE, The following provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurence policies. Additionally, Grantar shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptabie to Lander. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that ges will not be
cancelled or diminished without at least fifteen {15) days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Administrator of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Fiood Insuranca, if available, within 45 days after notice is given by Lender that the
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Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior lisns
on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of P ds. G shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such axpenditure, pay or reimburse Grantor from the pre ds for the ble cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued

interest, and the remainder, if any, shall be applied to the principal bal, of the Indebted if Lender holds
any proceeds after payment in full of the Indebted: such p ds shall be paid without interest to Grantor as
Grantor's interests may appear.

G "s Report on I Upon request of Lender, however not more than once a year, Grantor shall furnish

to Lender a report on each existing policy of insurance showing: (1) -the name of the insurer; (2) the risks
insured; (3} the amount of the policy; (4) the property insured, the then current replacement value of such
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
frequest of Lender, have an independent appraiser satisf y to Lender di ine the cash value replacement cost
of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to} take
any action that Lender deems appropriate, Including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate chargad under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expensas will become a part of the Indebtedness and, at Lender's option, will (A) be payable on
demand; (B} be added to the balance of the Note and be apportioned among and be payable with any instaliment
payments to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Defauit,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: (s} Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all fiens and sncumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender.

Defi of Title. Subject to the ption in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceading, but Lender shaft be entitled to
particip in the pi ding and to be rep d in the p ding | of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
0 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Dead of Trust, shall be continuing in nature, and
shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

P fing: If any pr ding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to perticipate in the pr ding and to be

pi d in the p ding by counsel of its own choice all at G 's and Gi will defiver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation.

Application of Net Pi ds. If all or any part of the Property is d d by emi d in pr dings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES ANIDD CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, feas and charges are a part of this Deed of Trust:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for ail taxes, as described below, together with all

incurred in recording, perfecting or continuing this Deed of Trust, including without limitation aii taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a spaecific tax upon this type of
Deed of Trust or upon &l or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from pay on the Indebtedness d by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and {4} a specific tax on alt or any portion of the Indebtedness or on payments of principal and interest made by
Grantor,
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Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax befors it
becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, end Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

Security Interast. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lander's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property racords, Lender may, at any time and without further authorization from G , file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever cr detach the Pessonal Property from the Property. Upon default, Grantor shall assemble
any Personat Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within thres (3) days after receipt of written demand from Lender to the
extent permitted by applicable jaw.

Addresses. The mailing addresses of Grantor (debtor} and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained ({each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-INFACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, exscuted or dalivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor heraby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this [eed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shsli execute and deliver to Grantor suitabi its of termination of any fi ing on
file evidencing Lender's security intarest in the Rents and the Personal Property. Any reconveyarce fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled therato”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may materially
atfect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability to perform
Grantor's obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, repr ion or made or furnished to Lender by Grantor or on
Grantor's behalf under this Daed 6f Trust or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or b false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien} at any
tima and for any reason.

Death or Insol y. The dissolution of Grantor's {regardless of whether election to continue is made), any
member withdraws from the fimited liability company, or any other termination of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the

of any pr ding under any bankruptcy or insol y laws by or inst Grantor.
Creditor or Forfeiture Pro dings. Ci cement of f 1 or forfeiture proceedings, whether by judicial
ding, self-help, r ion or any other method, by any creditor of Grantor or by any governmental agency

against any property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if thers is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
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Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discration, as being an adequate reserve or bond for the dispute.

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement

concerning any indebtedi or other oblig of Grantor to Lender, whether existing now or later.
Events Affecting Guarantor. Any of the preceding events cccurs with respect to any Guarantor of any of the
Indebtedness or any Gt dies or b incomp 1t, or revokes or disputes the validity of, or fiability

under, any Guaranty of the Indebtedness.

Adverse Changa. A material adverse change occurs In Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment, is curable and if Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be cured if
Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1) cures the default within
fifteen (16) days; or (2) if the cure requires more than fifteen (15) days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or mors of the following rights and remedies:
Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remediss.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebted: i diately
due and payable, including any prepayment penaity which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shali have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, In either case in accordance with and to the full extent provided by applicable law,

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shali have the right to have a recei appointed to take p of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the ivership, against the Indebted The iver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.

Ti y at Suffe If ins in p ion of the' Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rentat for the use of the Property, or (2) vacate the Property immediately upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remady provided in this Deed of Trust or the Note
or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pubtlic sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10} days before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extant permitted by applicable law, Grantor hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shali be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on sll or any portion of the Property.

ys' Fees; E if Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lendsr incurs that in Lender's opinion are necessary at any time for the protsction of its
interest or the enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covared by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender’s attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any antici d post-jud; it
coliection services, the cost of searching records, obtaining title reports (including foreclosure raports), surveyors'
reports, and appraisal fees, title insurance, and fess for the Trustes, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustes. Trustee shall have ali of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powaers of Trustee. In addition to all powers of Trustes srising as a matter of law, Trustes shall have the power to
take the following actions with respect to the Property upon the written request of Lender and Grantor: {a} join in
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preparing and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b) join in granting any easement or creating any restriction on the Real Property; and {c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustes shall not be obligated to notify any other party of a pending sale under any other
trust deed or fien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unlass the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustes. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument sted and ledged by Lender and recorded in the
office of the recorder of Spokane County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, tha book and page or
the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of ali other provisions for substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shail be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law}, when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. Alf copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may ch ge its addi for | under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. S bject to licable law,
and except for notice required or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQOUS PROVISIONS. The foll g miscell provisions are a part of this Deed of Trust:
Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this

Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the oparation of the Property.

Caption Headings. Capticn headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Marger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust will be g d by fed law ficable to Lender and, to the extent not
presmpted by federel law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Spokane County, State of Washington.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to d d strict pliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obiigations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such congent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consant may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illega!, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision iflegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered delsted from this Deed of.Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the partigs, their successors and assigns. If
ownership of the Property bacomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liabifity under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the h d
exemption laws of the Stats of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all ref to doliar shall mean amounts in lawful monsy
of the United States of America. Words and terms used in the singular shall include the piural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall




6578850 Page 8 of @ 02/14/2017 09:52:37 AM

DEED OF TRUST
{Continued) Page 8

have the meanings attributed to such terms in the Uniform Commercial Code:
Beneficiary. The word "Beneficiary" means State Bank Northwest, and its successors and assigns.

Borrower. The word "Barrower™ means Dafender Homes Airway Heights, L.L.C. and includes alt co-signers and
co-makers signing the Nate and ail their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all i and security interest provisions relating to the Personal Property and
Rents.

Default. The word "Default™ means the Default set forth in this Deed of Trust in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinancas relating to the p ion of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund A d and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"), the H jous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules,

tatf A N

or regt pted p 1t

Event of Default. The words "Event of Default™ mean any of the events of default set forth in this Deed of Trust in
the svents of default section of this Deed of Trust.

Grantor, The word “Grantor” means Defender Homes Airway Heights, L.L.C..

Guarantor. The word "Guarantor® means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation &
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances”™ mean materials that, because of their quantity,
concentration or physical, chemical or infecti b istics, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used in their very broadest sense and
include without fimitation any and ali h or toxic sub materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Feal Property, facilities, additions, replacements and other construction on the Real
Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender" means State Bank Northwest, its successors and assigns.

Note. The word "Note" means the promissory note dated February 9, 2017, in the original principal
amount of $880,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, lidati of, and substitutions for the promi y note or agreement.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;

gether with ai ions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds {including without limitation all insurance

proceeds and refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this
Deed of Trust.

Related Documents. The words "Related Documents”™ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, security agreements, mortgages, deeds of trust, security deeds, collateral
mortgages, and all other instr g and d its, whether now or hereafter existing, executed in

ion with the Indebted ; provided, that guaranties are not "Related Documents” and are not secured by
this Deed of Trust.

Rents. The word "Rents® means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

Trustes. The word “Trustee” means UPF Washington Incorporated, a Washington corporation, whose mailing
address is 12410 Mirabesu Parkway, Spokane Vafley, WA 99216 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Washvuxfrm }
J ) SS
contyor__Spokane )
T
On this OI\H‘ day of F 6b rus vy ,20 | ‘7 , before me, the undersigned

Notary Public, personally appeared Steven C Emtman, Manager of Defender Homes Airway Heights, L.L.C., and
personally known to me or proved to me on the basis of satisfactory evidence to be a member or designated agent of
the limited liability company that executed the Deed of Trust and acknowledged the Deed of Trust to be the free and
voluntary act and deed of the limited liability company, by authority of statute, its articles of organization or its
operating agreement, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized to

execute this Dgad of Trus%t/executed the Deed of Trust on behalf of the limited liability company.
By 2ynrn s Residing at_Medi cal Lok WA

Notary Public in and for the State of M My commission expires Dé -1 S -l i

REQUEST FOR FULL RECONVEYANCE

. Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled therato, the
right, title and interest now held by you under the Deed of Trust.

To:

Date: iary:
By:
Its:
LaserPro, Ver. 16.4.0.017 Copr. D+H USA Corporation 1997, 2017. All Rights Reserved. - WA

H:AHARLAND\CFI\LPL\GO1.FC TR-6757 PR-3

T s N
Notary Public
State of Washingion

CHRISTINA M. HAMMOND

f ISSION EXPIRES
MY CA)L%%ST 15,2019

|l"||l|ill||l|||IHmIll!lm"llllml“lll
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Deed Of Trust ~ SIMPLIFILE LC E-RECORDING
Spokane County Washington  eRecorded

Filed for record at the request of:
Puget Sound Investors
P.0.Box 2116
Mount Vernon, WA 98273

DOCUMENT TITLE: DEED OF TRUST

GRANTOR: DEFENDER HOMES AIRWAY HEIGHTS, LLC
GRANTEE/BENE.: OOSTERHOF, HAROLD A.
GRANTEE/TRUSTEE: REAL ESTATE MANAGEMENT CORPORATION

LEGAL DESC.: Lots 6-11 & 17, Block 2 & Lot 12, Block 3, Aspen Craig Add
TAX PARCEL NOS.: 15233.6506, 15233.6507, 15233.6508, 15233.6509, 15233.6510, 15233.6511,
15233.6517, 15233.6612
DEED OF TRUST

THIS DEED OF TRUST, made this 22":' day of December, 2021, between DEFENDER HOMES
AIRWAY HEIGHTS, LLC, a Washington Limited Liability Company, GRANTOR, the address of
which is PO Box 620, Cheney, WA 99004, REAL ESTATE MANAGEMENT CORPORATION, a
Washington Corporation, TRUSTEE, the address of which is P.O. Box 2116, Mount Vernon, WA
98273, and HAROLD A. OOSTERHOF, a single man, whose address is 13046 McLean Road, Mount

Vernon, WA 98273.

WITNESSETH: Grantor, in consideration of the acceptance by Trustee of the trust hereunder, and of
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
and in order to secure the payment of the indebtedness evidenced by the promissory note of even date,
with interest thereon, and any other sums payable thereunder and hereunder, and to secure the
performance of the obligations contained herein, grant, bargain, sell and convey to Trustee and its
successors and assigns forever, in trust, with power of sale, right of entry, and possession and for the
benefit of the Beneficiaries, all of Grantor's estate, right, title, interest, claim and demand in the
property located in Spokane County, State of Washington, described as follows:

(a) Legal Description:

Lots 6,7, 8, 9, 10, 11, and 17, Block 2 and Lot 12, Block 3, Aspen Craig Addition, according
to plat recorded in Volume 35 of Plats, Pages 98 and 99 in Spokane County, Washington.

(by All buildings, structures and other improvements now or hereafter erected on the real property;

(¢) All fixtures and trade fixtures used in association with the improvements on the real property;

(d) All personal property placed upon or used in conjunction with the real property;

(e) All of the Grantors' rights as landlord in and to all existing and future leases and tenancies, whether
p. 1 of 5—Deed of Trust



7164328 Page 2 of 5 12/22/2021 02:54:24 PM

written or oral, and any issues or profits thereof.
() The rights to the proceeds of sale of any of the foregoing.

The described real property is not used principally for agricultural purposes (which is defined as an
operation to produce crops, livestock or aquatic goods), together with all the tenements, hereditaments,
and appurtenances now or hereafter thereunto belonging or in any wise appertaining, and the rents,

issues and profits thereof.

This deed is for the purpose of securing performance of each agreement of grantor herein contained,
and payment of the sum of FIVE HUNDRED THOUSAND AND NO/100 DOLLARS (US
$500,000.00) with interest, in accordance with the terms of a promissory note of even date herewith,
payable to Beneficiary or order, and made by Grantors, and all renewals, modifications and extensions
thereof, and also such further surns as may be advanced or loaned by Beneficiary to Grantors, or any
of their successors or assigns, together with interest thereon at such rate as shall be agreed upon. The
term "Grantor" as used in this agreement includes the "Borrower" as defined in RCW 61.24, if the

Borrower is a person or entity other than the Grantor.

To protect the security of this Deed of Trust, Grantors covenant and agree:

L. To keep the property in good condition and repair; to permit no waste thereof; to complete any
building, structure or improvement being built or about to be built thereon; to restore promptly any building,
structure or improvement thereon which may be damaged or destroyed; and to comply with all laws, ordinances,
regulations, covenants, conditions and restrictions affecting the property.

2. Grantors shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the property or any portion of the property. Without limiting the generality of the
foregoing, Grantors will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel, or rock products without the prior written consent of Lender.

3. Lender and its agents and representatives may enter upon the Real Property at all reasonable
times to attend to Lenders interests and to inspect the property for purposes of Grantors compliance with the
terms and conditions of this Deed of Trust.

4. To pay before delinquent all lawful taxes and assessments upon the property; to keep the
property free and clear of all other charges, liens or encumbrances impairing the security of this Deed of Trust.
5. To keep all buildings now or hereafter erected on the property described herein continuously

insured against loss by fire or other hazards in an amount not less than the total debt secured by this Deed of
Trust. All policies shall be held by the Beneficiary, and be in such companies as the Beneficiary may approve
and have loss payable first to the Beneficiary, as its interest may appear, and then to the Grantors. The amount
collected under any insurance policy may be applied upon any indebtedness hereby secured in such order as the
Beneficiary shall determine. Such application by the Beneficiary shall not cause discontinuance of any
proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the Grantors in insurance
policies then in force shall pass to the purchaser at the foreclosure sale.

6. To defend any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of title search and attorney's
fees in a reasonable amount, in any such action or proceeding, and in any suit brought be Beneficiary to
foreclose this Deed of Trust.

7. To pay all costs, fees and expenses in connection with this Deed of Trust, including the
expenses of the Trustee incurred in enforcing the obligation secured hereby and Trustee's fees, attorney's fees,
appraisal fees (including those related to any action for a deficiency judgment) actually incurred, as provided by
statute.

8. Should Grantors fail to pay when due any taxes, assessments, insurance premiums, liens,
encumbrances or other charges against the property hereinabove described, Beneficiary may pay the same, and
the amount so paid, with interest at the rate set forth in the note secured hereby, shall be added to and become a

part of the debt secured in this Deed of Trust.

p. 2 of 5 — Deed of Trust
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IT IS MUTUALLY AGREED THAT:
L In the event any portion of the property is taken or damaged in an eminent domain proceeding,

the entire amount of the award or such portion as may be necessary to fully satisfy the abligation secured hereby,

shall be paid to Beneficiary to be applied to said obligation.
2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not

waive its right to require prompt payment when due of all other sums so secured or to declare default for failure
to so pay.
3. The Trustee shall reconvey all or any part of the property covered by this Deed of Trust to the
person entitled thereto, on written request of the Grantor and the Beneficiary, or upon satisfaction of the
obligation secured and written request for reconveyance made by the Beneficiary or the person entitled thereto.

4. Each of the following, at the option of the Beneficiary, shall constitute an event of default
under this Deed of Trust:
a. Default in Indebtedness: Failure of Grantors to make any payment when due on the indebtedness.

b. Default on Other Payments: Failure of Grantors within the time required by this Deed of Trust to make any
payment for taxes or any other payment necessary to prevent filing of or to effect discharge of any lien.

¢. Compliance Default; Failure of Grantors to comply with any other term, obligation, covenant or condition
contained in this Deed of Trust or Note.

d. Defective Collateralization: This Deed of Trust ceases to be in full force and effect at any time for any
reason.

e. Foreclosure: Commencement of foreclosure proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantors or by any governmental agency against any of the
real property described herein,

5. Upon occurrence of any event of default and at any time thereafter, all sums secured hereby
shall immediately become due and payable, at the option of the Beneficiary. In such event and upon written
request of Beneficiary, Trustee shall sell the trust property, in accordance with the Deed of Trust Act of the State
of Washington, at public auction to the highest bidder. Pursuant to RCW 62.9-501(4), if this deed of trust
encumbers both real and personal property, the trustee is authorized to sell all or any portion of the grantor's
interest in the real and personal property at the trustee's sale. Any person except Trustee may bid at Trustee's
sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expense of the sale, including a
reasonable Trustee's fee and attorney's fee; (2) to the obligation secured by this Deed of Trust; (3) the surplus, if
any, shall be distributed to the persons entitled thereto. With regard to any personal property, fixtures,
assignments of choses, such security may be foreclosed as provided herein, or as may otherwise be provided by
law.

6. Nothing herein contained shall prohibit Beneficiary from pursuing any other remedy available
to it or its successor at law. Specifically, Beneficiary or Trustee shall be entitled to take possession of any
property defined as security hercunder, to marshal the assets defined as security hereunder, and to the
appointment of a receiver in the manner provided by law, without regard to the sufficiency of the property or any
other security for the indebtedness secured hereby, which receiver shall be entitled to collect the rents, profits,
proceeds of sale, or other income generated by the property used as security hereunder, and the application of
such sums to the indebtedness owed Beneficiary. Beneficiary, or Beneficiary's agent or designee, shall be
entitled to act in the capacity of receiver without necessity of appointment by the court having jurisdiction, and
without bond. In the event Beneficiary obtains the appointment of a receiver from a court of competent
jurisdiction, Beneficiary may so act or may designate Beneficiary's agent so to act, without bond to the extent
allowed by law. The costs of such receivership shall be added to and become a part of the debt secured by this
Deed of Trust.

7. Trustee shall deliver to the purchaser at the sale its deed, without warranty, which shall convey
to the purchaser the interest in the property which Grantor had or had the power to convey at the time of his
execution of this Deed of Trust, and such as he may have acquired thereafter. Trustee's deed shall recite the facts
showing that the sale was conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such compliance and conclusive evidence thereof in favor of bona
fide purchasers and encumbrancers for value.

8. The power of sale conferred by this Deed of Trust and by the deed of Trust Act of the State of
Washington is not an exclusive remedy; Beneficiary may cause this Deed of Trust to be foreclosed as a

mortgage.
p. 3 of 5 — Deed of Trust
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9. In the event of the death, incapacity, disability or resignation of Trustee or the election of the
beneficiary to replace the trustee, Beneficiary may appoint in writing a successor trustee, and upon the recording
of such appointment in the mortgage records of the county in which this Deed of Trust is recorded, the successor
trustee shall be vested with all powers of the original trustee. The trustee is not obligated to notify any party
hereto of pending sale under any other Deed of Trust or of any action or proceeding in which Grantor, Trustee or
Beneficiary shall be a party unless such action or proceeding is brought by the Trustee.

10. This Deed of Trust applies to, inures to the benefit of, and is binding not only on the parties
hereto, but on their heirs, devisees, legatees, administrators, executors and assigns. The term Beneficiary shall
mean the holder and owner of the note secured hereby, whether or not named as Beneficiary herein.

11. This Deed of Trust is personal to the Grantor herein. In the event of the sale, lease, assignment
or transfer of all or a part of the Grantors interest in the real property, whether legal, beneficial or equitable, the
full balance of principal and interest due on the Note secured by this Deed of Trust shall be due and payable in
full. However, provided that the Grantor is in full compliance with the terms and conditions of this Deed of
Trust and the Promissory Note secured thereby, individual parcels shall be released from the Deed of Trust in
consideration of a principal reduction payment to the beneficiary in the amount of $75,000.00 per lot to be
released, or by providing suitable replacement collateral acceptable to the Beneficiary.

DEFENDER HOMES AIRWAY HEIGHTS, LLC

By: /
STEVEN C. EMTMAN, Managing Member

STATE OF WASHINGTON )
) ss
COUNTY OF SPOKANE )

On this day personally appeared before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, STEVEN C. EMTMAN, to me known to be the
Managing Member of DEFENDER HOMES AIRWAY HEIGHTS, LLC, the limited liability
company that executed the foregoing instrument, and acknowledged the said instrument to be his free
and voluntary act and deed for the uses and purposes therein mentioned, and that he is authorized to
execute the same.

W'tness my hand and official seal this ’22“1 day of December. 2021,

)(".

ff GRETA EBRECHT 1}
L NOTARY PUBLIC #13656 F
| STATE OF WASHINGTON [
| COMMISSION EXPIRES £
FEBRUARY 8, 2024

/
\
B LA R NN RN LN AN

V ashmgton resndmg at .
My appointment expires X .

p. 4 of 5 —Deed of Trust
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REQUEST FOR FULL RECONVEYANCE
Do Not Record. To be used only when note has been paid.

TO: TRUSTEE

The undersigned is the legal owner and holder of the note and all other indebtedness secured by the
within Deed of Trust. Said note, together with all other indebtedness secured by said Deed of Trust,
has been fully paid and satisfied; and you are hereby requested and directed, on payment to you of any
sums owing to you under the terms of said Deed of Trust, to cancel said note above mentioned, and all
other evidences of indebtedness secured by said Deed of Trust delivered to you herewith, together
with the said Deed of Trust, and to reconvey, without warranty, to the parties designated by the terms
of said Deed of Trust, all the estate now held by you thereunder.

Dated this _~  day of ,20

p. 5 of 5 —Deed of Trust
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SPOKANE COUNTY NOXIOUS WEED CONTROL BOARD

222 N HAVANA
SPOKANE, WA 99202
(509) 477-5777

LIEN FOR LABOR, MATERIALS AND EQUIPMENT
USED IN CONTROLLING NOXIOUS WEEDS

SPOKANE COUNTY NOXIOUS WEED CONTROL BOARD, Claimant

VS.

DEFENDER HOMES AIRWAY HEIGHTS, LLC

Notice is hereby given that on August 1, 2022 the Spokane County Noxious Weed Control Board,
pursuant to R.C.W. Chapter 17.10, as amended, after having duly notified the owner that a violation of
Chapter 17.10 exists, commenced to perform labor, furnish materials and supply equipment for the
abatement of noxious weeds upon;

15233.6506
15233.6507
15233.6508
15233.6609
15233.6510
15233.6511
15233.6516
15233.6517
15233.6601
15233.6602
15233.6603
15233.6604
15233.6605
15233.6606
15233.6607
15233.6608
15233.6608
15233.6610
15233.6611
15233.6612
15233.6613
15233.6614
15233.6615
15233.6616
15233.6617
15233.6618
15233.6619
15233.6620

PARCEL'S:

23-25-41 SW ¥4 ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW ¥ ASPEN CRAIG ADD:
23-25-41 SW Y4 ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 5W % ASPEN CRAIG ADD:
23-25-41 5W % ASPEN CRAIG ADD:
23-25-41 5W % ASPEN CRAIG ADD:
23-25-41 SW ¥ ASPEN CRAIG ADD:
23-25-41 SW ¥ ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 8W % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-26-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW Y4 ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW % ASPEN CRAIG ADD:
23-25-41 SW ¥ ASPEN CRAIG ADD:

LOT 6 BLK 2 (AFN 5892427)

LOT7BLK?2
LOT8BLK?2
LOTS¢BLK 2
LOT10BLK 2
LOT11BLK 2
LOT16BLK2
LOT17BLK 2
LOT18BLK3
LOT28LK3
LOT3BLK3
LOT4BLK 3
LOTSBLK3
LOT6BLK 3
LOT7BLK 3
LOT8BLK3
LOT9BLK 3
LOT 10BLK 3
LOT 11BLK 3
LOT 12BLK 3
LOT 13BLK 3
LOT 14BLK 3
LOT 15BLK 3
LOT16BLK3
LOT17BLK3
LOT18BLK3
LOT19BLK3
LOT20BLK 3

DEFENDER HOMES AIRWAY HEIGHTS, LLC
15202 E SPRAGUE AVE #667
SPOKANE VALLEY, WA 99037

of which the property owner, or reputed owner is:
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the performance of which labor, furnishing material and supplying of equipment ceased on
August 1, 2022 and that such labor, materials and equipment, plus fees, has the value of $967.14

and the undersigned claims a lien L;pon the property herein described for $967.14
Spokane County Noxious Weed Control Board

Tracie L. Oxford, .Offica Manager

STATE OF WASHINGTON }
}Ss
}

COUNTY OF SPOKANE
Tracie L. Oxford, being sworn, says: | am the Office Manager for the Spokane County Noxious Weed
Control Board, claimant above named; | have heard the foregoing claims, read and know the contents

thereof, and believe the same to be just.

Q/I oeir L (5/6 ALJ(.
Office Manager, Spokaht County Noxious Weed Control Board

SUBSCRIBED and SWORN to before me this _/ | day of October 2022
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NOTARY PUBLIC INAND FOR THE STATE OF WASHINGTON, RESIDING AT SPOKANE
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523, 20N, RHE, WM.

\
~
Fited_for record this 1 day of April__ ., 2028,
at B rinutes post /2. o'clock @l in Book 35 of
i 079 2 2 poes(s) g, Recorct of Spokora County
SUB 06—01 g MWA x ;n,:c::_ of Storhauq Enginsaring. Inc,
IN THE SOUTHWEST 1/4 OF SECTION 23, ﬂ\o Caunty Auditay Lot
~DyuT
TOWNSHIP 25 NORTH, RANGE 41 EAST, W.M., b
CITY OF AIRWAY HEIGHTS, SPOKANE COUNTY, WASHINGTON
DERICATION: QFFICIAL DOCUMENTS. & MAPS REFERENCED: CITY _PLANNER
o AL wen i THNEST, HAS CAUSED w e ; 250
NOW UL N Y THESE PRESENIS, AT STATE BANK NORTINGST, HAS CAUSED 10 B PLATIED IO LOTS, N WINESS WHESEOF, THE HEREUNTO SET THOR SIGHATURES, STATE BANK HORTHWES. . RALAND PROFESSIONAL THLE, LLG. PLAT CERTFICATE #C. 20284437, AUGUST 3, 2000, TULE OFFICER: _SRAN MICHELL ingd ond opproved this 22" day of
STATUIORY WARRAN Y OEED, AFN 5377647, 2005, LANDHETS FAMLY IVESTARIS, A WASKINGTON UMIED PARTMERSHP. e
CERTAIN REAL PROPERTY LYING ENTIELY N THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHP 28 NORTH. RANGE 1 e O THUSY. AP asiaia. 2005, AePeN GOV Ve e s T e T T—
EAST, WLLAMETTE WERIDIAN, GIYY OF ARWAY HEIOHTS, CONTY OF SPOKANC, STATE OF WASHINOTON. AND BENG B e S e 2008, ASTEN GO eveLOruENT l%g
MORE PARTICULARLY DESCRIGED AS FOLLOVS: e UTLTY EASEUENT, 4 §206050752 1902, 10 US WEST CORGINCATNS FOR COMSIRUGTION AND MANTTNANGE, OF E S——
COMENGNG AT THE WEST GUARTER CORNER OF SAD SECTION, SAID FOINT BEING A J/470 WON PIPE b MOMUMENT it P, - CABUNEATONS FACUTES: INIESS M0 CCREss, SOt PRI, o MANTENANGE OF ity Planner
4 o s o oy o Telo 10 COMMUMCATIONS FACIURES; WGRESS AND EGRESS, SUB.ECT PROPERTY.
ACKNOWLEDGMENT Steok e P ey v =1 . SPOKANE COUNTY ASSESSOR'S UAP, PARCELS AND FLAL 1EGAL DESCHPTIONS OF ADSOINERS.
3 1O ME KNOWN 70 8 i OF STATE BANK . UNITE} SYATES GOVERMMENT LAND OFFICE PLAT OF SECTION 22 & 2J, AND TOWNSHI 25 NORTH, RANGE 41 £AST
OF WAY LINE GF CRAG ROAD, TO THE TRUE PONT GF BEGINOD: THENCE SOUTH 885726 EAST, 117.15 FEET: STATE OF WASHNOTON vmm NORTHEST, WD EXECUTED THE WIHN AND FOREGONG WLAMETTE UERDIAN SURVEY CERTIFIED COPY Y £P. KINGSBURY, U1.S. SURVETOR GENERAL, APRA. 16TH, 1900, FIELD
THINGE KORTH 6716'24° EAST, 65.07 FELT, THENCE SOUTH 895726° EAST, 132,00 FEET; THERCE SOUTH COUNTY OF SPOKANE. &W.ﬁ::ﬁ-kﬂ!mﬁm&wm > PURPOSES THEREN .aﬁw.ms: nuoxmﬁ COUNTY ENGINEER'S ARCHIVE.
iONED. SPOKAHE COUNTY ENGINEER'S SECTON NAPS OF SECTONS 14, 22 & 23,
AUDIORZED 10 OECUTE SAD INSTRMENT AS Tk FHGE SPOGINE COUNTY ENGNEER'S CORNER REGORDS: 752, 78, 734, 3655, 4170 & 4476
WSDOY, SPOKANE CO. ENGINEER'S 8K, § AT PAGE 13A-17A, APRK 1996, (SURVEYOR: J, LACY)
CITY ENGINEER
N WINESS WHEREOF. | HAVE HEREUNTO SET MY HAND AND
CRAIG ROAD; THENCE NORTH O EAST, 41812 FEET ALONG SAID EAST RIGHT OF WAY UNE, TO THE PONT OF
BECINNING ATUED Uy oﬂggm%# HE DAY 4D YEsk BST pove od ond %!22_ this wrl doy of
e et A s, o o . mar R o
THE PLATTOR DOES HEREGY DEDICATE 1O THE USE OF THE PUHLIC FOREVER ALL STRECTS ANG EASEMENTS OR 20. Gty Ei e
VHATEVER PUBLIC PROPERTY THERE IS SMOWN ON THE PLAT AND THE USE THEREGF FOR ANY AND ALL PUBLIC ity Enginger
PURPGSES, ALSO, THE RIGHT TO MAKE ALL NECESSARY SLOPES FOR GUTS OR FILLS UPON THE LOTS AND BLOCKS, NOTARY PUBLIC IN AN THE STATE OF, WASHINGTON, a
SHOWN HEREON. AESIOING AT, 2
23 (SLRVEYOR: . BENTHIN)
THE_PLATTOR WAIVES ALL CLAMS FOR DAMAGES AGAINST ANY COVERNMENTAL AUTHORITY WHICH NAY BE OCCASIONED 24 _o: {SURVETOR: L. RALL)
10 THE ADJACENT LAND BY THE ESTARLISHED CONSTRUCTION DRAWAGE AMD MABTENANCE OF SAID ROADS.
ALTERATON O FILUNG IN OF SWALE AREAS IS PROHIESTED. _AQUAGENT PROPERTY DYNERS SHALL BE BEQUAED 10
VANTAN THE SWACE AREAS WIHN AN EASEMONT AND PROVIOE ACCESS FOR CITY HANTENANCE PERSONNEL.
UILITY EASEUENTS SHOW ON THE HEREN DESCRISED PLAT ARE HEREDY DFDICATED FOR THE USE OF SERVNG
UTIITY COMPANIES FOR THE CONSTRUCTION, RECONSTRUCTION, MAINTENANCE, PROTECYION, INSPECTION AND
OPERATION OF TEIR RESPECTIVE FACLITES, TOGETHER WITH TME RIGHTS TO PROFIBI? CHANOES N GRADE OVER CITY_ MAYOR.
INSTALED UNDERGROUND FACLITES AND THE AIGHT TO TRI AND/OR REMDVE TREES, BUSHES, LANDSCAPHIG AND "
T PROVENT STRUCTURES THAT MAY WTERFERE WTH THE CONSTUCTION, RECONSTRUCTION, RECIABRITY, SURVEYOR'S NOTES: Exgmined ond opproved this .5 ¥ gay of
WANTENANCE AND SAFE OPERATIGN OF TP SAE, AND TODETHER WIN THE RIGHT 10 ACCESS SAD UTLIFY oo ot
EASEVENTS THROUGH ANY BORDER EASMENT SHOWN HERER. A
1, SET CORNCR MOMUMENTATION LAY VARY DEPENDING ON EXISTNG SURFACES. ONE OF THE .
“DRY" UILITY EASEMENTS SHOWN ON THE HEREIN DESCRIGED PRAY AE MEREBY DEDICATED FOR THE USE BY SERVANG FOLLOWNG TYPES OF MONUMENTATION HAS BEEN SE7 DEPENDNG ON THE CONDIZGN; . —
UTLITY GOMPANIES FOR THE GONSTRUCTIO, SECONSTRUCTRGN, MANTENANCE, PROTEGTION, DSPECHION AND A A 5/0° REBAR W/YPG "DIR PLS 42441° HAS BECH SCT IN EARTH. ity Mayor
OPERATION OF THEIR RESPECTIVE "DRY" FACLITIES; FIBER CPTICS, CABLE, PHONE, NATURAL GAS AND ELECTRIC. YHE B. A MAG NAL W/1—1/2" STAMLESS STEFE (SS) WASHER “EMR P.LS. 42441 HAS BEEN SET W
RIGHTS GRANIZD HERE IN SHALL PROHILL: ENCROACHMENT OF DRANAGE SWALES OR “208 STRUCIURES” WHEN THEY AsPhAL,
INTERFERE, WITK THE UTILZATIGN OF TMESE EASEMENT STRIPS 0V SERVING UTIITES: CHANGE N GRADE THAT ALTER . A CHISELED "4™ HAS BEEN INSCRRED IN CONCREFE. OR ROKK. Attost: __ Kbchenct. GConk
COVERAGE OVER INSTALLED FACIITES; BSTALLATION OF WATER METER BOXES; PLACEMENY OF SURFACE STRUCTURES Cite Gk e
OF BRICK, ROCK OR MASONRY TMAT WTERFERE WITH THE AIGHTS GRANTED MEREN. THE MSTALLATION OF STREET Y
POES IS ALSO PROMIBITED UMESS INSTALLED BY THE SCRVSHG UTUTY COMPANY.  UTRITY COMPANTS SHALL ALSO
HAVE THE RIGHT TO THIP OR REMOVE TREES, SUSHES, AND CANDSCAPING, WITHOUT COMPENSATION, WHEN THEY afic
STUATED Wl THE. EASEENT STAIP, TS PROVISION SHALL NOT PROWEBIT FENGES OR ANY LATERAL CHOSSINGS
OF THE EASDUENT STRIPS WIH OONESHG WATER O SEHER UGS,
UPON TISTRICT APPROVAL, THE U.5. POSTAL SERVCE WLk, PROVOE CENTRAL DEUVERY EQUPMENT (CEU'S) W14 EQUIPMENT & PROCEDURES.
ASPEN CRAIC ADDITION. THE LOCATION OF THE CBU'S SHALL @E DETERMINED BY THE US. -ém;b_wwgSﬂ AND THE
DEVELOPER. THE DEVELOPER AGREES 70 CONSTRUCT AND MANTAM THE CBU EQUIPMENY, THE 'S SHALL 8E
PLACED WITHR BORDER EASEMENTS AND SHALL BE CONSTRUCTED SUCH THAT IT DOES NOT CONFLICT WeTH STORM PER WAC 332-130-090 FELD JRAVERSE PROCEDURES FOR LAND BOUNDARY
WATED MAMACELENT, SURYEYY WENE UTUZED AMC THE STANDARDS SET FORM THERN (SNY /
RESOENTIAL — 1: 5,000} WERE MET OR EXCEEDED.
GULDING SETBAUKS SHALL BE AS SHOWN, OR AS REGUIRED BY ARWAT HEIGHTS MUNKIPAL CODE. WHICHEWER is PER WAC 332~130-100 EQUIFHENT AND PROCEOURES. AN ANUALLY SEQKANE COUNTY. JREASURER,
TR, GAUGRATED TOTAL STAON WAS UTUZED ) THE FERD IRaveRes
PROCEOURE, | hereby cerlify thal the required toxes on the heteln
THE LOTS BORDERING CRAIG ROAD T0 THE EAST SHALL FRONT ON TUSCANY STREET. THESE LOTS SHALL NOT HAVE plgited lang have been hully paid this Jfday of
AGCESS N CRAIS ROAD, WIS ARE LOTS LOT 5, GLOBK 11 AN LOTS fmi, BLOCK 2. £ oF SUR E\ﬁ
SECONDARY EMERGENCY ACCESS SHALL DE CONSTRUCTED AND APPROVED BY THE FIRE MARSHAL PRIOR 1O 72 &N
GOMBISTIBLE BUALDNG. SECONDARY EHERGENCY AGGESS SHALL BE MANTANED AND ACCESSILE AT ALL THES. THE PURFOSE OF THIS SURVEY IS T0 PLAT SAID LEGAL DESCRIPTION INTO LOTS, BLOCKS, NAME STREETS AND SET f
THE GORRERS, AS SHOWN, Dokane Tount) Treasurer
THE PUBLIC WATER SYSTEM, PURSUANT YO THE WATER PLAN APPROVED BY THE CITY OF AIRWAY HEICHTS PUBLIC
WORKS OEPARTMENT, SHALL BE INSTALLED WTHIN TRIS SUBDIVISION. THE APPUCANT SHALL PROVIOE FOR INDIVIDUAL
DOMESTIC WATER SERVCE AS WELL AS FIRE PROTECTION (FIRE FLOW REQUIREMENTS BEING MET) TO EACH LOT PRIOR
70 THE SALE OF EAGH L0, AND FAIGR T0 ISIANGE OF ' BULDING PERMIT FOR EACH LOT. CORNER MISITATION:
THE USE OF PRIVATE WELLS AND/OR WATER SYSTLVS 19 PROHEITED. THE MONUMENTS SHOWH AS FOUND AND TIED HEREON WERE VISITED BETWEEN APRIL 30T, 2008 AND FER., 2008.
PUBLIC SEWERS SHALL BE CONSTRUGTED T0 PROVIDE FOR THE GONNEGTION OF EAGH PARGEL T0 THE CITY'S SYSTEM
OF SEWERACE. USES ON PROPERTIES WITHIN THE PROJECT SHALL BE REQUIRED 70 CONNECT TO THE SEWER AND
PAY APFLICARLE CHARGES PTR THE CITY SEWER ORDINANCE, ¥
- LuE NG SURVEYOR'S. GERTIFIGATEL
ACH LOT PRIOR 70 SALE, THE USE OF INDIMDUAL ON-SITE DISPOSAL SYSTEMS {S PROHIBITED, " =
€ £, € USE Q) _!:mng“_-vmﬁu DOCUMENTS, MM’WA DEEDS, PRESCRIPTIONS, VERDAL CONTRACTS AND EASTMENTS MAY £XIST THAT
IE VEREW, PLATIED LAND 15 SUBIECT T0 TE FoLLoMNG: EFPECT THE WAPPED PARCEL(S) OF THIS SURVEY. NO ATTENET WAS MADE TO PLOT ANY OF THE AFCREMENTIONED. This final plal was surveyed and prepared by me o under
R S e N 0F. NECORDED AUGUST 3, 1902, UNDER AP THE ABOVE OEEDS AND TAX PARCEL AUNBERS WERE SUFPUED COURTESY OF BAAND PROFESSCNAL TITLE 10 KELP s
ey US DENTIFY THE LOCAON AND OWNERSHIP OF THE MAPPED PARCELS ANO ADJACENT ROADS: AMD LOOK FOR GAPS fed ...__.ﬂunm_sr ond s o true and correct representation of
2. EASEMENT AND THE TERMS AND COMXTIONS THEREOF, RECORDED AUGUST 5, 1992, UNDER AP AND OVIRLAPS BETHEEN ADJORMNG OWNERSHIPS. peaperty L& o
Rreaity have been estoblished at euch and every cuntroling corner
3. AGREEMENT REGARDING LOCATION OF PROPERTY LINE AND THE TERMS AND CONDITIONS THEREOF, of each parcel of fond being created.
RECORDED ALY 13, 2000, UNDER AFH 4497690, ¢
& WATER AND SEWER EASCENT AND THE TERMS AND CONDATIONS THEREOF, RECORDER QCTORER 26, 2007, Erlc M. Roth, P.LS.
UNDER AFN 5604013, Cerlificate No. 42441
7/
Date
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., . SPOKANE_COUNTY AUDITOR.
/& FINAL PLAT OF Flag for record this KT doy of Agril __ 3000,

\C_ - ASPEN CRAIG ADDITION Rt e e

65 soruer
EASEMENT EASEMENT mc m Om oq Waoghing)on, at the request of Storhoug Engineering, Inc.
NwWWP.. - 1 19 ymty -
hstucn
IN THE SOUTHWEST 1/4 OF SECTION 23, Sbidine County E_:ao oy
— Depw
TOWNSHIP 25 NORTH, RANGE 41 EAST, WM., CORNER _NOTES
J CITY OF AIRWAY HEIGHTS, SPOKANE COUNTY, WASHINGTON 1 FND MAGHAL, W/WASHER MARKED “DAVS PLS 35004", ACCEPTED
PoSiToN 45 PER (RIT).
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Storhaug Engineering

510 East Third Avenue
Spokane, Washington 99202

p 509.242.1000 f 509.242.1001

06/14/2010 10:51:25 AM 5908151
Recording Fee $62.00 Page 1 of 1

Affidavit STORHAUG ENGINEERING

Spokane County Washington

0 A RO 1

AFFIDAVIT OF MINOR CORRECTION OF SURVEY
GRANTOR/SURVEYOR: Eric M. Roth, PLS . GRANTEE: PUBLIC

LEGAL DESCRIPTION: T _25_N R_41E_(W/E) SEC. 23 WM SW_1/4 174,

Gov. Lot, DLC, HES, Plat or other: _Plat: Aspen Craig Addition
I, _Eric M. Roth, PLS , being first duly sworn on an oath, depose and say that | am a Professional Land
Surveyor, that | made a survey of land for Aspen Craig Addition which document was recorded on the 18" day of April,
2010, in book 35 on page(s) 98-99, Recording Number 5892427, Records of Spokane County Auditor’s Office, Spokane,
Washington, said document being a Plat (Record of Survey, Plat, Short Plat, Boundary Line Adjustment, Condominium,
Large Lot Division). That there being a minor survey, spelling, mathematical or drafting error, or omitted signature which
does not in any way materially subvert the approval of the original document by changing lot areas so as to effect zoning
approvals, easements, conditions of approval or access roadways, the affiant approves the following change to the
aforementioned recordings as follows:
Parcel adjacent to Craig Rd., address S. 1008 Tuscany Street, indicated as Lot 1, Block 2 to be shown as Lot 14, Block 2.
Parcel adjacent to Craiq Rd., address S. 1012 Tuscany Street, indicated as Lot 2, Block 2 to be shown as Lot 15, Block 2,
Parcel adjacent to Craig Rd., address 8. 1104 Tuscany Street, indicated as Lot 3, Black 2 to be shown as Lot 16, Block 2.
Parcel adjacent to Craig Rd., address S. 1112 Tuscany Street, indicated ag Lot4 Blsock|2 to be shown as Lot 17, Block 2.
urveyor Seal:

(22222722277 SSSSSSRSSSS S Sin,

)

Professional Land Surveyor

42441
License Number

STATE OF WASHINGTON, )
_Seeeane

County of

= NN IS 00 20077 )
On this day personally appeared before me &% L€, M. RotH,PLS to me known to
be the individual/corporation described in and who executed the within and foregoinﬁ insfrument and acknowledged to me
that t(hels(;\e) bg__ signed the same as (histher) _in 18 free and voluntary act and deed for the purposes therein
mentioned.

3

Given under my hand and officia seal this day of , 20

Notary Public Seal:

Residing at sSPo R “E’, WA

o
(fk.-'.

7}’.
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Recording Fee $44.00 Page
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B Easement CHARLES v CARROLL, ATTORMEY
After recording, return to: Spokane County Washington

%ﬁﬁ:’“ﬁo AT RO A
S‘hkgg qa2.01

WATER AND SEWER EASEMENT

GRANTOR, LANDRETH FAMILY INVESTMENTS LIMITED PARTNERSHIP, a
Washington limited partnership, being the fee owner of the following described real property
situate in Spokane County, State of Washington:

A portion of the Southwest Quarter of Section 23, Township 25
North, Range 41 East, W.M., further identified as Assessor’s Tax
Parcel Nos. 15233.0010, 15233.0051 and 15233.0053.

does hereby, for valuable consideration, grant and convey to ASPEN GROVE
DEVELOPMENT, INC., a Washington corporation, its successors and assigns, GRANTEE, a
permanent non-exclusive easement for the installation, maintenance and repair of water and
sewer utilities, and ingress and egress incidental to such purposes and for an emergency vehicle
access turnaround area, on, over, under and across the following described portion of said tract:

Legal description set forth on attached Exhibit “A” and
shown on drawing on attached Exhibit “B”, and incorporated
herein by this reference.

Said easement shall run with the land herein described and shall be binding on the heirs,
successors and assigns of the undersigned Grantor. Grantee and its successors and assigns shall

be solely responsible for all costs of installation, maintenance and repair of the water and sewer
utilities placed on said easement.

2T P
DATED: er 15,2007

LANDRETH FAMILY
LIMITED PARTNERSHIP

BY: ¥ g LA?QD% oiud”
ﬁH. L#ndreth, General Partner
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STATE ‘OF WASHINGTON)
) ss:
County of Spokane )

On this day personally appeared before me JAY H. LANDRETH, known to me or proven o me on the
basis of satisfactory evidence, to be the individual described in and who executed the within and foregoing
instrument and acknowledged that he signed the same as his free and voluntary act and deed for the uses and
purposes therein mentioned on behalf of LANDRETH FAMILY INVESTMENTS LIMITED PARTNERSHIP, a
Washington limited partnership, and stated that he was authorized to so as General Partner of said entity.

Given under my hand and official seal this day of Sgptémber, 2007,
: oLy

. Notaby Beblic in and for the State of
E o NOTARY &5 'é Washington, residing at WA
Sk PUBLIC .:* = My commission expires DS~OL~—OB
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EXHIBIT (A )

LEGAL DESCRIPTION (Water & Sewer Easement for Proposed Aspen Craig Addition &
Aspen Craig 1% Addition)

A parcel of land situate in the Southwest % of Section 23, Township 25 North, Range 41 East of
the Willamette Meridian, City of Airway Heights, Spokane County, Washington and more
particularly described as follows:

Commencing at the West ¥ Corner of said Section 23 being a %" ID IP in County Monument
Case, said point bears North 89° 58' 27" West 2644.04 feet from the Center of said Section 23
being a 2" 1D IP w/ 3/16" Copper wire in concrete; thence along the north line of said Southwest
¥4, South 89°58'27" East, a distance of 770.88 feet; thence South 00°01'33" West, a distance of
91.90 feet to the intersection with the south right of way line of 6™ Avenue, said point being the
True Point Of Beginning; thence along a non tangent curve concave to the Southwest, having
a radius of 30.00 feet, a central angle of 89°58'51", an arc length of 47.11 feet, a chord bearing
of South 44°59'01" East, and a chord length of 42.42 feet; thence South 00°00'24" West, a
distance of 65.93 feet; thence along a tangent curve to the Right, having a radius of 470.00 feet,
a central angle of 19°59'46", an arc length of 164.03 feet; thence South 20°00'10" West, a
distance of 185.03 feet; thence along a tangent curve to the Left, having a radius of 830.00 feet,
a central angle of 21°30'22", an arc length of 311.54 feet; thence along a tangent curve to the
Right, having a radius of 25.00 feet, a central angle of 91°32'46", an arc length of 39.94 feet;
thence North 89°57'26" West, a distance of 53.17 feet; thence South 00°02'20" West, a distance
of 60.00 feet; thence South 89°57'26" East, a distance of 63.27 feet; thence along a tangent
curve to the Right, having a radius of 25.00 feet, a central angle of 81°02'47", an arc length of
35.36 feet; thence along a tangent curve to the Left, having a radius of 830.00 feet, a central
angle of 19°08'09", an arc length of 277.21 feet; thence along a tangent curve to the Right,
having a radius of 25.00 feet, a central angle of 72°09'28", an ar¢ length of 31.48 feet; thence
South 44°06'40" West, a distance of 15.85 feet; thence along a tangent curve to the Left, having
a radius of 230.00 feet, a central angle of 4°38'35", an arc length of 18.64 feet; thence South
39°28'05" West, a distance of 5.69 feet; thence South 50°31'55" East, a distance of 60.00 feet;
thence North 39°28'05" East, a distance of 5.69 feet; thence along a tangent curve to the Right,
having a radius of 25.00 feet, a central angle of 104°50'56", an arc length of 45.75 feet; thence
along a tangent curve to the Left, having a radius of 830.00 feet, a central angle of 7°58'03", an
arc length of 115.42 feet; thence along a tangent curve to the Right, having a radius of 25.00
feet, a central angle of 76°15'34", an arc length of 33.27 feet; thence South 32°36'33" West, a
distance of 54.74 feet; thence South 52°15'37" East, a distance of 60.24 feet; thence North
32°36'33" East, a distance of 40.74 feet; thence along a tangent curve to the Right, having a
radius of 25.00 feet, a central angle of 96°15'00", an arc length of 42.00 feet;

(Legal Continued)
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{Legal Continued)

thence along a tangent curve to the Left, having a radius of 830.00 feet, a central angle of
3°55'57", an arc length of 56.97 feet; thence North 38°04'56" East, a distance of 60.10 feet;
thence atong a non-tangent curve concave to the East, having a radius of 770.00 feet, a central
angle of 76°19'21", an arc length of 1,012.26 feet, a chord bearing of North 17°39'30" West, and
a chord length of 940,93 feet; thence North 20°00'10" East, a distance of 185.03 feet; thence
along a tangent curve to the Left, having a radius of 530.00 feet, a central angle of 19°59'46", an
arc length of 184.97 feet, thence North 00°00'24" East, a distance of 65.89 feet; thence along a
tangent curve to the Right, having a radius of 30.00 feet, a central angle of 80°01'09", an arc
length of 47.13 feet to the intersection with the south line of said 6™ Avenue; thence, along said
south line, North 89°58'27" West, a distance of 120.00 feet to the True Point Of Beginning,

Said described land contains 2.38 Acres, more or less.

RN R A

s
?
\
N
A
A
X
v
)
A
i
N
A
[
’
)
!
7
’
’l:
‘
¢
’
:
g
;

o P B T F S T NN




5604013 Page 5 of 5 10/24/2007 03:29:41 PM
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City of Airway Heights
1208 S. Lundstrom St.
Airway Heights, WA 99001

Please Type or Print Neatly and Clearly All Information

Document Title(s)
Development Agreement

Reference Number(s) of Related Documents

Exhibit A, Property Map; Exhibit B, Required SEPA Mitigations/Conditions, ZMA 2013-01;
Exhibit

Grantor(s) (Last Name, First Narne, Middle Initial)
City of Airway Heights

Grantee(s) (Last Name, First Name, Middle Initial)
Steve Emtman, Defender Development

Legal Description (Abbreviated form is acceptable, i.e. Section/Township/Range/Qtr. Section or Lot/Block/Subdivisiorn)

SW Y4 of Section 23, Township 25 N, Range, 41 EWM, Aspen Craig Subdivigion

Assessor’s Tax Parcel ID Number: 15233.6601-15233.6620; 15233.6501-15233.6513:
15233.6701-15233.6709; 15233.6514-15233.6517; 15233.6401

The County Auditor will rely on the information provided on this form. The Staff will not read the document to
verify the accuracy and completeness of the indexing information provided herein,

Sign below only if your document is Non-Standard.

I am requesting an emergency non-standard recording for an additional fee as provided in RCW 36.18.010.
T understand that the recording processing requirements may cover up or otherwise obscure some parts of the text of
the original document. Fee for non-standard processing is $50.

Signature of Requesting Party



6347645 Page 2 of 17 11/12/2014 10:11:48 AM

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT is made this _3"_4 day of November, 2014
("Effective Date"), by and between the CITY OF AIRWAY HEIGHTS, a municipal corporation
of the State of Washington (the "City"), and DEFENDER DEVELOPMENT, LLC, a
Washington limited lability company and its related entities (the "Developer"), jointly referred
to as "Parties.”

RECITALS

A. Developer owns approximately 10.33 acres of real property located in the City of Airway
Heights and intends to construct a multi-family residential development known as Aspen
Craig. A legal description of the subject property is attached hereto as Exhibit “A” and
by this reference is incorporated herein (the “Property”).

B. On May 13, 2013, Developer applied for a rezone on the Property from R-2 (Duplex
Residential) and RM (Residential Manufactured) to R-3 (Multi-Family Residential),
which was approved by the Airway Heights City Council on November 4, 2013 under
Ordinance C-805 (“Project”).

C. On August 1, 2013, the City issued a MDNS pursuant to the State Environmental Policy
Act (“SEPA™), which contained conditions for the Project including that the Developer
enter into a Development Agreement with the City. See Exhibit B.

D. This Development Agreement is entered into pursuant the authority of RCW 36.70B.170
and RCW 43.21C.060.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the City
and Developer agree as follows:

AGREEMENT
L DEFINITIONS

For all purposes of this Agreement, except as otherwise expressly provided or unless the
context otherwise requires:

A. “Applicable Rules” means those provisions set forth in Titles 13 through 18 of
the Airway Heights Municipal Code (“AHMC?”) existing on the Vesting Date. Applicable Rules
shall not include any requirements set forth in any of the following: the Americans with
Disabilities Act, Chapter 19.27 RCW - the State Building Code, or the Administrative
Regulations adopted pursuant to either state or federal statute. Applicable Rules shall also not
include any provisions of the uniform codes including, but not limited to, building, fire,
plumbing and electrical codes adopted by the state and modified by the City.

ASPEN CRAIG DEVELOPMENT AGREEMENT Page 1 of 11
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B. “Developer” means Defender Development, LLC, or their successors and assigns
including any lot or unit owner.

C. “Permit” means permission, approval or other consent which allows for the
development of the Property to include but not be limited to, clearing, grading and improving the
same with either above or below ground structures, facilities and appurtenances.

D. “Subsequent Rules” means all ordinances, resolutions, codes, rules, regulations
and official policies of city, amended or adopted after the Vesting Date and prior to the
expiration or termination of this Agreement which amend any Applicable Rules, are inconsistent
with any Applicable Rules or are inconsistent with this Agreement.

E. “Subsequent Project Approvals” means all Project approvals required by law or
city policy after approval of this Agreement to construct the Project including, but not limited to,
Clearing and Grading Permits, Preliminary and Final Subdivision approval, Binding Site Plan
approval, Building Permits and Occupancy Permits.

F. “Vesting Date” means the Effective Date.

G. Capitalized terms not otherwise defined shall have the meaning set forth in the
Airway Heights Municipal Code or common understanding.

IL DEVELOPMENT OF THE PROPERTY

2.1  Right to Develop. During the Term and subject to the terms and conditions of this
Agreement, including the reservations of authority set out in Section 2.5 herein below, Developer
shall have a vested right to develop, construct and repair the Project in accordance with, and to the
extent of the Applicable Rules and this Agreement; provided all such development, construction,
and repair shall be subject to Subsequent Project Approvals. The Project shall remain subject to
all Subsequent Project Approvals required to complete the Project. Subsequent Project Approvals
shall be made pursuant to the Applicable Rules and this Agreement. Except as expressly set forth
herein, this Agreement shall not be construed as a waiver of any of the conditions of development
or use of the Property, nor shall this Agreement relieve Developer from Developer’s obligations
to comply with rules and regulations applicable to the Property and Developer’s development of
the same, and to secure such authorizations and permits as may be imposed as a condition of any
work being performed on the Property.

2.1.1 The right to develop the Property pursuant to the Applicable Rules is
hereby authorized pursuant to City Ordinance C-805 with the understanding that this
Agreement shall control and supersede terms in Ordinance C-805, which are inconsistent
herewith. !

2.1.2 Developer shall obtain all required Permits prior to commencing
construction of the Project.

ASPEN CRAIG DEVELOPMENT AGREEMENT Page2 of 11
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2.2  Effect of Agreement on Subsequent Rules. Subsequent Rules shall not be
applicable to the Property except as otherwise provided in this Agreement, including Section 2.5.

Developer may elect to comply with Subsequent Rules to the extent they are inconsistent
with the Applicable Rules upon the agreement of the City.

2.3 Changes to Project and Amendments.

Any Subsequent Project Approval involving a change or amendment of the Project but
which do not create new significant environmental impacts not evaluated in the MDNS, all as set
forth in Chapter 197-11 WAC, shall not require an amendment to this Agreement and shall be
subject to the Applicable Rules. Any Subsequent Project Approval involving a change or
amendment of the Project that may have a probable significant adverse environmental impact not
evaluated in the MDNS and not covered by the range of alternatives and irpacts analyzed in the
MDNS, shall be subject to Subsequent Rules.

24  Subsequent Project Approvals. City shall accept for processing, review and
action all applications for Subsequent Project Approvals, and such applications shall be
processed in the normal manner for processing such matters.

2.5  Reservations of Authority. Notwithstanding any other provision of this
Agreement, the following shall apply to the Development of the Property.

(a) Procedural regulations which are not substantive relating to hearing
bodies, petitions, applications, notices, findings, records, hearings, reports, recommendations,
appeals and any other matter of procedure.

(b)  Regulations governing construction standards and specifications as
follows: the Uniform Building Code, Uniform Plumbing Code, National Electric Code, and
Uniform Fire Code.

(c) Taxes, fees, charges or assessments (including mitigation and/or impact
fees) adopted after the Vesting Date which apply uniformly throughout the City or within a
defined area of benefit which includes the Property; provided, Developer may request a credit for
the total value of dedicated land or public facilities provided by Developer as a condition of
Subsequent Project Approval if the land, public facilities or payments are identified as System
Improvements under Chapter 82.02 RCW or in cases where the City, in the City’s discretion,
determines that such dedication of land or public facilities serve the goals and objectives of the
capital facilities plan approved by the City Council.

(@)  Regulations which the City and Developer mutually agree, by written
consent, may be applied to Development of the Property.

ASPEN CRAIG DEVELOPMENT AGREEMENT Page 3 of 11
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DEVELOPMENT OF THE PROJECT CONDITIONS OF DEVELOPMENT

3.1 Density. As set forth in Ordinance C-805, the Project shall be limited to a
density not to exceed fifteen (15) units per acre.

3.2  Sound Mitigation and Notice to Tenants and Purchasers. Sound
mitigation, as required under AHMC 17.16 (JLUS Protections for Fairchild Air Force
Base) shall be installed in all residential units.

A notice, in a form acceptable to the City, that residential units are likely to
experience noise from aviation over-flight activities shall be included in all lease or sale
documents. Attached as Exhibit C is the form notice acceptable to the City. In addition,
tenants and purchasers shall be provided, and required to sign, a separate notice that
occupants of the Project will likely experience noise from aviation over-flight activities
and waive any right to make a claim, demand or file suit seeking damages and/or

injunctive relief regarding such noise against any person or governmental entity. The

notice signed by tenants shall be retained by Developer or its agent. The notice signed by
a purchaser shall be recorded with the Spokane County Auditor with a copy provided to
the City of Airway Heights Building Department.

3.3  Traffic Impact Fee. Pursuant to AHMC Chapter 12.18, the Developer
shall pay $800.00 per unit to the Craig Road/SR-2 Intersection Mitigation Fund.

34  Water Service Connection. AHMC 13.04.135 entitied "Use of
Classification" sets forth the classification schedule that determines the Connection Fees
to be paid for water service to the Property. Developer shall pay the cost of a one inch
(1") meter connection to serve each structure that contains no more than four (4) separate
dwelling units with the number of fixture units that does not exceed the calculation set
forth on Exhibit D. It is understood that a single water meter will serve four (4) units
with one meter for the building. No further fixtures shall be added to a unit beyond that
set forth in Exhibit D unless approved in advance by the City. Installation of additional
fixtures may require the installation of a larger meter at the expense of the property
owner. If in the future, individual units within a structure are subdivided with the intent
to transfer to separate ownership, appropriate and adequate water meters shall be installed
for each separated unit prior to the transfer of said unit(s).

The City, in its discretion, may elect to send one utility bill for each four plex that
contains the total City utility charges for the building. The property owner shall be
responsible to pay all City utility charges unless agreed otherwise. Alternatively, the City
may elect to send a utility bill to each owner/tenant occupying a unit that will contain the
total City utility charges, with the cost of water service divided by the number of units in
the building that are receiving water service.

The section 3.4 shall survive termination of the Agreement and be considered a
covenant running with the Property.
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IvVv. MISCEILLANEOUS

4.1 Term. This Agreement shall commence on the date it is fully executed by the
Developer and the City. In the event of any appeal by a third party of the City's approval of this
Agreement, the Effective Date shall be automatically extended to the date that any such appeal is
finally resolved. Developer agrees to defend, hold harmless and indemnify the City from and
against any and all liability, damages, costs or expenses, including attorney's fees, arising from
Developer undertaking any construction activities during such appeal. Developer shall have ten
(10) years from the Effective Date to apply for all Subsequent Project Approvals unless this
Agreement is sooner terminated or extended by mutual written consent of the City and the
Developer. Once Developer has obtained a building permit for the Project, this Agreement shali
continue until such building permits (including any extension to the term of the building permits
which the City may grant,) expire or the Project is complete, whichever occurs first. Upon
expiration of this Agreement, the Property shall be subject to the then existing development code
and zoning classification as set forth on the official City zoning map.

42  Permitted Delays. In addition to any specific provisions of this Agreement,
performance by either party of its obligations hereunder shall be excused during any period of
delay caused at any time before termination or expiration of this Agreement by reason of acts of
God or civil commotion, riots, strikes, picketing, or other labor disputes, national shortages of
materials or supplies, or damage to work in process of by reason of fire, floods, earthquake, or
other casualties or any other cause beyond the reasonable control of the delaying party. Delaying
Party shall promptly notify the other party in writing of any delay hereunder as soon as possible
after the same has been ascertained.

43  City Delays. If any City approvals required hereunder shall be unreasonably
delayed beyond the normal time period by no fault of Developer, the term of this Agreement
shall be extended by a period equal to the time of the delay.

44  Termination. This Agreement shall be deemed terminated and of no further effect
upon the occurrence of any of the following events:

(a)  Mutual agreement of the parties;

(b)  Completion of the Project in accordance with the terms of this Agreement,
including all required occupancy permits, and acceptance by City or the applicable public agency
of all required dedications.

Termination of this Agreement shall not constitute termination of any other land use
entitlements approved for the Property. Upon the termination of this Agreement, no party shall
have any further right or obligation hereunder except with respect to any obligation to have been
performed prior to such termination or with respect to any default in the performance of the
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provisions of this Agreement which has occurred prior to such termination or with respect to any
obligations which are specifically set forth as surviving this Agreement.

4.5  Covenants Run With the Land. All of the provisions, agreements, rights, powers,
standards, terms, covenants and obligations contained in this Agreement shall be binding upon
the parties and their respective heirs, successors (by merger, consolidation, or otherwise) and
assigns, devisees, administrators, representatives, lessees, and all other persons acquiring the
Property, or any portion thereof, or any interest therein, whether by operation of law or in any
manner whatsoever, and shall inure to the benefit of the parties and their respective heirs,
successors (by merger, consolidation or otherwise) and assigns. All of the provisions of this
Agreement shall be enforceable as equitable servitudes and constitute covenants running with the
land pursuant to applicable law. Each covenant to do or refrain from doing some act on the
Property hereunder, (a) is for the benefit of such properties and is a burden upon the Property, (b)
runs with the Property, and (c) is binding upon each successive owner during its ownership of
Property or any portion thereof, and each person having any interest therein derived in any
manner through any owner of the property or any portion thereof, and shall benefit such party
and the Property hereunder, and each other person succeeding to an interest in such Property.

46  Relationship of Parties. It is understood and agreed by the parties hereto that the
contractual relationship created between the parties hereunder is that Developer is an
independent contractor and not an agent of City. Nothing contained herein or in any document
executed in connection herewith shall be construed as making City and Developer joint venturers
or partners.

4.7 Notices. All notices under this Agreement shall be in writing and shall be
effective when personally delivered or 48 hours after deposit in the United States mail first-class,
as registered or certified mail, postage prepaid, return receipt requested, to the following
representatives of the parties at the addresses indicated below:

To Developer: Steve Emtman

To City: City of Airway Heights
Attn.: Development Services Director
1208 S. Lundstrom
Airway Heights, WA 99001

and to: Stanley M. Schwartz
Witherspoon Kelley
422 W. Riverside, Ste. 1100
Spokane, WA 99201
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Either party may change its address by giving notice in writing to the other party.

48  Entire Agreement. This Agreement is complete and sets forth and contains the
entire understanding and agreement of the parties, and there are no oral or written
representations, understandings or ancillary covenants, undertakings or agreements which are not
contained or expressly referred to herein. No testimony or evidence of any such representations,
understandings or covenants-shall be admissible in any proceeding of any kind or nature to
interpret or determine the terms or conditions of this Agreement.

4.9  Amendments. This Agreement may only be amended in writing signed by the
City and the Developer.

4,10 Recordation of Agreement. This Agreement and any amendment or termination
to it shall be recorded with the Spokane County Auditor.

411 Severability. If any term, provision, covenant or condition of this Agreement
shall be determined invalid, void or unenforceable by a court of competent jurisdiction the
remainder of this Agreement shall not be affected thereby to the extent such remaining
provisions are not rendered impractical to perform taking into consideration the purposes of this
Agreement or the rights and obligations of the parties have been materially altered or abridged.

4,12 [Interpretation and Venue. This Agreement and any dispute arising hereunder
shall be governed and interpreted in accordance with the laws of the State of Washington. For
any judicial proceeding, venue shall be Spokane County.

4.13 Assignment. The parties acknowledge that Development of the Project likely will
involve sale, conveyance, or assignment of all or portions of the Property to third parties who
will own, develop and/or occupy portions of the Property and buildings thereon. Developer shall
have the right from time to time to assign or transfer all or any portion of its respective interests,
rights, or obligations under this Agreement or in the Property to other parties acquiring an
interest or estate in all or any portion of the Property, including a transfer of all interests through
foreclosure (judicial or nonjudicial) or by deed in lieu of foreclosure. Consent by the City shall
not be required for any assignment or transfer of rights pursuant to this Agreement.

In any such transfer or assignment, if the transferee or assignee agrees in writing to
assume the obligations herein pertaining to the Property transferred or assigned, then the
transferee or assignee shall be entitled to all interests and rights and be subject to all obligations
under this Agreement, and Developer who has so transferred or assigned its rights, shall be
thereupon be deemed released of liability under this Agreement for the property transferred or
assigned, whether or not such release is expressly stated in such transfer or assignment; provided,
however, that such Developer shall remain liable for any breach that occurred prior to the
transfer or assignment of rights to another party and for those portions of the Property still owned
by such Developer.
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414 No Third Party Beneficiary. This Agreement is made and entered into for the sole
protection and benefit of the parties and their successors and assigns. No other person shall have
any right of action based upon any provision of this Agreement.

415 Voluntary Agreement. The Parties hereby represent and acknowledge that this
Agreement is given and executed voluntarily and is not based upon any representation by any of
the Parties to another Party as to the merits, legal liability, or value of any claims of the Parties or
any matters related thereto.

4,16 Non-Enforcement not Waiver. Failure by any one of the parties to enforce this
entire Agreement or any provision of it with regard to any provision contained herein shall not be
construed as a waiver by that party of any right to do so.

4.17 Authority. The undersigned covenant and represent that they are fully authorized
to enter into and to execute this Agreement.

Signed the year and date set forth above.

Developer Cit

Stefen C. Emtman, Manager lbert Tripp, City Manager

Attest:

et and &GS

Richard G. Cook, Clerk/Treasurer

Approved as to form:
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STATE OF WASHINGTON )
) ss
County of Spokane )

I certify that I know or have satisfactory evidence that STEVEN C. EMTMAN executed
this instrument, on oath stated that she was authorized to execute the instrument and

acknowledged it, as the Manager of Defender Developments LLC to be the free and voluntary
act of such company, for the uses and purposes mentioned in the instrument,

DATED: {|-lo- ,2014.

o

NOTARY PUBLIC in and for the

wittthg,, State of Washington, residing at
s‘;:\@;:if g’f, Spokens o : i
§ $§\,\v‘ 47:,&:;{%’,: My appointment expires: j&-/10-1&
S { NOTARY § E
'é cﬂ"-,.. PUBLIC ..;g-:,:
”; -y)o' '4; A\ oy

LA "07.0.10.'.0‘ (b* e
<<\O/: V.V“ \A.\‘\ » >

AS
”Nluut‘i“‘
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Exhibit A
The Property
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Exhibit B
SEPA MDNS
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Exhibit B
Required SEPA Mitigations/Conditions, ZMA 2013-01

The proponent shall enter into a developer agreement with the City agreeing to the following as a
condition of approval for this request to change the zoning designation of the property referred to as
the Aspen Craig Subdivision from its current R-2, Duplex/RM, Manufactured Residential to R-3, Multi-
Family Residential.

1

The proposed new zoning designation, R-3, Multi-Family Residential, allows for a density of 10-
20 unitsfacre. A condition for approval of the proposed R-3 zoning designation shall be a cap in
allowed density, not to exceed 10-units/acre.

Sound mitigation, as required under AHMC 17.16, JLUS Protections for Fairchild Air Force Base,
shall be installed in all residential units.

Notice that these residential units are likely to experience noise from aviation over-flight
activities shall be included in the declaration section of any lease or sale documents.

Potential tenants/lessees shall be provided, and required to sign, a separate notice that
residents of these units will likely experience noise from aviation over-flight activities and waive
any right to complain regarding disturbance from such noise. The original copy of the notice
shall be kept in the tenant’s rental file and a copy returned to the tenant for their records.
Potential purchasers of any of these properties shall be provided, and required to sign, a
separate notice that residents of these units will likely experience noise from aviation over-flight
activities and waive any right to complain regarding disturbance from such noise. The notice
shall be recorded as part of the sales agreement, a copy shall be provided to the purchaser, and
a copy shall be provided to the City of Airway Heights Building Department to be kept in the City
file for the structure.

Cantribution to the “Craig Rd./SR-2 Intersection Mitigation Fund” shall be required at $800/per
unit.

This list of conditions is not necessarily complete at this time. This is a preliminary list based on the
submitted SEPA Checklist and rezone application. Final conditions shali be determined after the close of
the SEPA comment period, August 16, 2013, and the scheduled public hearing regarding this proposal on
QOctober 16, 2013.
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Exhibit C
Notice of Aviation Activity
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Acknowledgement
of Noise Impacts to Property

This notice Is to inform the buyer/lesseefrenter and occupants of this property,
, Unit # , located on Spokane
County parcel number . , that they are likely to experience repetitive noise
from aviation over-flight activities that may affect the use and enjoyment of the property.
By signing below, the buyer/lessee/renter, acknowledges this notice and hereby agrees to
hold harmless and waive all claims, causes of action, liability and damages against the City
of Airway Heights, Spokane International Airport, and Fairchild Air Force Base caused by
or resulting from such aircraft or over-flight noise.

Buyer/Lessee/Renter Signhature Date

Buyer/Lessee/Renter Printed

Seller/Leasing/Renting Agent Signature Date

(This original document must be recorded as part of any sales agreement on affected properties, as shown in
AHMC 17.16, JLUS Protections for Fairchild Air Force Base, with a copy being provided to the buyer, a copy
kept on file by the seller, and a copy returned to the City of Airway Heights Building Department for the
property's file. For leased or rented properties on affected properties, the original document must be kept on
file with the rental/leasing agent and a copy provided to the lessee or renter.}
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Exhibit D
4-Plex Fixture Count, 1” Meter
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David N. Randall, Civil Engineer
521 W. Cameron Road
Spangle, Washington 99031
Ph/Fax: (509) 245-3402
Cell: {509) 951-7411
August 20, 2014

Steve Emtman
521 1* Street
Cheney, Washington 99004

Re: Revised Calculation of water meter sizing required for the Aspen Craig 4 Plexes
proposed for construction in Airway Heights, Washington.

Steve,

The following table has been changed to reflect modifications to the proposed fixture
layout. The information listed in the table below summarizes the Fixture Units
calculated for the proposed 4 plexes.

Fixture Unit Summary

Fixture Total Number Fixture Units Total Fixture Units
Bath Sink 4 1 4
Kitchen Sink 4 1.5 6
Water Closet 4 2.5 10
Shower 4 2 8
Clothes Washer 4 4 16
Hose Bibb Z 2.5 5

Total = 49 Fixture Units

The UPC notes that 49 Fixture Units equates to 28 gpm (see UPC Table P2903.6(1)).
Based upon information provided by the City of Airway Heights a 1" water meter is
capable of supporting a flow rate of 30 to 32 gpm. This available 1” meter flow rate
exceeds the required peak flow rate of 29 gpm. It recommended that a 1" meter be
utilized based on the revised fixture layout.

A 1” meter should be more then adequate in this situation. AWWA C700 specifics that
a 1” positive displacement meter should be capable of operating at a maximum flow rate
of 50 gpm. A check of the specifications for a 1" Sensus and a 1" Neptune water meter
revealed that both meters do meet the AWWA specification for a maximum flow rate of
50 gpm. This flow rate exceeds the maximum rate of 30 to 32 gpm as noted by the City
of Airway Heights.

| hope that this information is helpful. If you have any questions
please give me a call.

Sincerely,
0.7 724K

David Randall, P.E.




